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IN THE CIRCUIT COURT NO. 2 OF BALTIMORE CITY.
Docket A-297, 1948,

Re CARLAND CHISSELL
et al,

V8. BEFORE: MASON, Je
THE MAYOR AND CITY COUNCIL

OF BALTIMORE, a Munioipal
Corporation.

% A &% &8 % =8 88 a9

December 21, 1948.
The above entitled cause came on for hearing
before his Honor, Judge E. Paul Mason, on Tuesday, December
21, 1948, at 10:20 A. M.

APPEARANCES .
Kessrs. Donald G. Murray, and Charles H.

Houston, Solicitors for the Plaintiffs.
Messrs., Thomas N. Biddison, and Hamilton

O'Dunne, Solicitors for the Defendant.

- - - - ——

Opening statement mdi on behalf of the



Plaintifrfrs by Mr. Houston.
Opening statement made on behalf of the

Defendant by kr. O'Dunne.

-

MR, HOUSTON: It is stipulated for the record

that the Plaintiffs do not challenge the general authority
of the Mavor and City Council of Baltimore as a corporation
to control traffic in the streets of the City of Balti-
more, consistent with the protection of the total interests
of the city. Is there anything further, Mr, O'Dunne?

KR. O'DUNNE: No, that is all.

¥R, HOUSTON: Nr. O'Dunne has t_crud that it
won't be nefessary %o call the plainsiffs to prove owner-
ship of the property, because we would like to start it
Just e» quiockly as possible chronologically and start back
when the uhml developed and show how it developed and
bring it on down. It may be necessary to interrupt out of
order and put on Nr, Edelman, because I understand Mr.
Edelman is catohing a train,

THE COURT: You may take any witnesses you wish

out of order.



Thereupon -~ -~ -

GEORGE A. CARTER,
a witness of lawful age, produced on behalf of the plain-
tiffs, having been first duly sworn according to law, was
exanined and tostified as follows:

DIRECT BXAMINATION,.
By Mr. Houston:
Your offlcial position with the city?
Deputy Director of Public Works.

L A

You have been Deputy Director for how long?
A Since July of 1947, when the new charter went
into effect.

q Prior to that time you were what?

A Deputy Chief Engineer,

Q You were Deputy Chief Engineer for how long?

A I think October, 1943.

q Who was the Chier m.ﬁur at that time?

A Nathan L. Smith,

R Were you the second in the office under Mr,
Smith?

A That 1s rl‘h..



< Daring that time did your office make any
recommendations concerning the designation of Druld Hill
avenue and KeCulloh street prospectively as one-~way streects?

A Mr.Saith prepared a report satitled "Analysis
of Traffic Conditions And Present And Post-War Highway
Requirements.” That was dated in May of 1945, I believe.
In that report he had recommended ocertain one-way street
operations, MoCulloh and Druid Hill avenue being one of
them.

% Do you have that report with you, sir?

A I oertainly do. (Witness produced document
and exhibited same to ocounsel.)

Q Will you turn to the section of the report in
which the recommendation is made?

A On page 21,

*) How far does the report deal with Druld Hill
avenue and MeCulloh street?

A 1 think there is another reference there a
few pages baok,

MR, O'DUNNE: I think on page 29,
THE WITNESS: Yes, on page 89.
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MR, HOUSTON: May I ask that this be marked
as Plaintirfs® No. 1.

MR, O'DUNNE: The whole book?

MR, HOUSTON: Yes, the whole book, and I will
read ocertain seotions.

(Docunent referred to offered and received in
evidence as Plaintiffs' Exhibit 1.)

MR, HOUSTON: If the Court pleases, I am read-
ing now from page Bl:

"The Comaission on City Plan is making similar
studies to determine the feasibility of one-way street
development to the northwest.This problem is more 4iffi-
oult, due to the operation of important car lines on
Pennsylvania avenue, Hadison avenue and Druid Hill avenus,
There are now street car routes traversing these three
streets, threes streets, all of which connect the general
vicinity of the Park Terminal with the western part of the
Central bdbusiness district. If these lines can be ocombined
on Pennsylvenia avenue and lMadison avenue, Druid Hill
avenue may be used in combination with McCulloh street

for alternate one-way traffioc.



"MoCulloh street is now designated as a through
highway, but at its nortern terminus it is quite inac~
cesaible. By ocarrying bdoth moCulloh street and Druid Hil)
avenue asoross the corner of Druid Hill Park into Auchen-
toroly Terrace and widening that thoroughfare, excellent
conneotion can be made with Gwynns Falls Parkway, Liberty
Heights avenue and ReisterstownRoad, If, by reason of
the operation of these transit lines out of the Park Ter~
minal, Druid Hill avenue oould not be freed of street car
traocks, it would then be desirable &to use Hadison avenue
for this purpose, transferring the lines oporating there-
on to Druid Hill avenue and directing traffic northbound
apon 1%, and southbound on HeCulloh street.”

MR, HOUSTON: Then on page 29:

"“Ultimately an expressway from the vicinity
of Franklin and Pearl streets to the southwest corner of
Druid Hill Park or to the general vicinity of Fulton
avenue and Pennsylvania avengye, thenoce oontinuinng north-
west and connecting with Uwynns Falls Parkway, Liberty
Heights avenue, Reisterstown Road, Wabash avenue, Park
feights avenue, and Greenspring avenue will be required,



Two tentative locations have been considered for this
expressway; one to the west of Pennsylvania avenue and
the other to the east. The latter would be more direct,
but would involve the use of the uultorn.odco of Druid
Hill Park., The former would be longer and would require
the acquisition of a greater amount of private roperty.
We recommend the pronpt‘study of both loocations to the

end that the most feasible route may be selected and con-
trol of the development of property affected by it under-
taken.

"For the immediate future, the development of
one-way street traffic should be undertaken, and we reiter-
ate the desirability of removing the ocar tracks from
either Druid Hill avenue or Madison avenus and the use
of these thoroughfares in combination with MeCulloh street
as the most desirable.” |

Q What was done with this reportt

A It was given wide publicity, submitted to the
Mayor, approved by the Mayor, and submitted to the Commis-
sion on Plan and approved by that Commission, In addi-
tion, negotiations were started with the Transit Company

to realize some of the recommendations in the reports.



Q Specifically did Mr. Smith ask the Transit
Company for the following changes: The removal of tracks
from Druid Hill avenue so that Druid Hill avenue and Mo~
Culloh strects could be made one-way streets?

A That is right.

¥l That was approximately when?

A I thiax Novexmber, 1947. The negotiationa cul-
minated in the pudblishing of The Riders Digest of the
Transit Company.

Q Do you mean 1947 or 194857

A 1948. 1 beg your pardon.

qQ Do you have the report that the Baltimore
Transit Company made %o the lisyor and members of the City
Council? Let me asit you this: Is the report in The
Riders Digest a verbatinm report?

A I would not know, sir,

> Did the Transit Company make a report to the
Mayor and City Council?

A That I don't imow either.

< Did it pudlish = reply? Did it publish copies
of its report or what purported to be its report to the



Mayor and City Council in its Ridgrs Digest of November,
19467

A Just by reading this I assume so. I have mo
evidence to that effect.

“ Did tru-ro come to your department knowledge
that a report had been made by m Baltimore Transit
Company concerning the request of Mr.Smith to designate --
to remove the traoks from Druld Hill avenue, so that Druid
Hill avenue and McCulloh street could be nade one-way
streets ¢

A I assune s50; yes.

Q As Deputy Chief Engineer at that time, didn't
you know, as a matter of fact, that the knowledge 4id come
to your department that The Transit Company had made such
a report?

A The report was not submitted to me. We investi-
gated the reroutings as suggested in the Riders Digest.
The Riders Digest came to me, not the officilal report of
the Transit Conpany to the Kayor and City Couneil.

< But there 4id come to your department suggested
reroutings which thse Transit Company proposed?

A That is right.
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< And the justifications for those reroutings
also came to your office?

A That is true.

Q On the basis of that, did there come a time
when a cut-off was made near Auchentoroly Terrace in
Druid Hill Park?

A Do you mean the paving of a road around the
western perimeter of Druld Hill Park, is that what you
mean?

- All right, yes.

A Yes.

THE QOURT: You do not mean to cut off the
street cer line,
KR, HOUSTON: Oh, no. My question was not clear.

R Following the report of the Tranait Company,
acting upon the request of Mr. Smith, for the removal of
ear tracks from Druild Hil) avenue, so that Druid Hill
avenue and koCulloh street could be made one way streets,
did thereafter cone a time whon a road was ocut through
Druid H1ll Park near Auchentoroly Terrace?

A That is right, yes, sir. There is an official
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letter in the file submitting such a proposal to the Plan
Comaiss ion.
Q Will you get us that letter and give us the
date?
A That letteor was August 9th, 1946.
MR. HOUSTON: I would like to introduce this
as Exhidit No. B.
{(Paper referred to offered and received in
evidence as Plaintiffs' Exhibit 2.)

Q Prior to the proposed dual highway that is
mentioned in the letter of August 9th, 1946, from the
Chief Engineer to kr. Maxwell, as director of the Parks,
what were the outlets from Druld Hill Park south coming
to the oenter of the oity¥?

A The outlets from Druld H1ll Park?

“ Yeos,

A Druild Hill avenue, 1 think Auchentoroly Terrace
or east of Auchentoroly Terrace, another onc at Druid Hill
avenue, another at Madison, and another at Zutaw,

< Which was the main one?

A I would say Butaw,

THE COURT: The one at Druid Hill avenue was an
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inlet, wasn't it?
THE WITNESS: I bellieve it was, Judge, one way
in,

Q Was there a reply by Mr. Maxwell to this letter
from the Chief Engineer of August Sth, 19467

A The reply took the form of suggestions in so
far as paths, and whatnot, and the final approval was
in the form of discussing the only letter we have from
Maxwell,

Q Wasn't there e reply from Mr. Maxwell eoncern-~
~ ing certain solicdtulle for the trees in Druid Hill Parke

A No, not that I know of, sir.

¥} D44 the Chief Engineer's office, in making
‘that recommendation, consider the damage to the trees?

A Yery definitely. The trees were located by a
survey party and a road through the park,around the perime-
ter of the park, was suggested to do as little damage as
possible,

) When you get out of the park, down Druid Hill
avenue, what was the nature of that neighborhood?

A Hature of the neighborhood?



1 What was the nature of the territory there?
The streets through which Druid Hill avenue passed, the
proposed one~way street.

#R. O'DUNNE: Is that going south?
¥R. HOUSTON: Yes. My difficulty is that I don't
know the olty direotions.

A I would say the character of that development
was the sane as any other in town, residéntial and some
commercoial scattered along the residential.

< What about NHoCulloh street?

A About the same I would say, maybe a little
more residential then Druld Hill avenue.

“ Did your committeo also taxe into eonsidera-
tion pedestrian trntf.u: in Druld Eill avenue and ¥oCulloh
street?y

A I think you are asking me questions that are
not part of the Department of Publie Works.

s Ian talicing apout the Chlef Znglneer's offioce.

A That is the Department of Public Works. The
Chief Engineer is the head of the Department of Publie
Works, or was Sthe head of the Department of Pudblic Works,
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The Chief Engineer of the Bureau under the Charter change
was made head of the department. 850 far as the pedestrian
traffic is concerned and so far ss vehicular Sraffic is
concerned, that is = function of the Traffic Division of
‘ho Police Department, and any studies made there were
made by the Polioe Department.

) Do 1 understand, thea, the oanly thing your
department oonsidered was the gueastion of dasage to the
tress?

A No, damage to any othor property. We did not
take lato coasideration traffic.

Q Or safety?

A That is the wors of the Police LDapartuent.

Q Just answer my question. DIid the Chief
Engineer's office, in connection with the proposed designa-
tion of these streets as one-way streets, in conneotion
with tals dusl highwey throuch Druld Hill Park, take inte
consideration nny other faotors except the damage to the
troes in Druld Hi11 Park?

THE OOURT: He answored that, didn't he? I
thought he answered that by saying any sther property
damage. Isn't that right?
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THE WITNES3: Yes, sir, I did.

qQ If you did not consider Sraffic, what was yoar
gongern about making these one-way streets?

_ A You asiked me a specific question about psdes-
trian traffic. No, we did not make pedestrian traffic
counts. We took into econsideration trafflc, which is one
of the functions of the Department of Publioc Works in
conjunction with the Polloe Department and Plan Commission,
4o solve traffic gensrally, but when it oomes %o making
specific traffic ocounts, whether pedestrian or vehiocular,
@ department does not do that.

« I an not asking you about specific trafrie
gounts, Do you consider pedestirian traffic as part of
the total treffic?

A Certalinly.

S Did you oonsider pedestrian traffiec as a part
of the total ploture?

A Yen, alr. When we decided on the plan to make
Druid Hill avenue one-way we considered it the same as we
considered pedestrian traffic when it was suggested that
Calvert and St. Faul streots be mads one way, and Mulberry
or Franklin.
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Q Part of the reason for designation of streets
as one-way expresways is to inerease the flow of vehiocular
traffic on the streets, is it not?

A Also to make 1t safe for pedestrian traffiec to
eross it.

Q Will you tell us, Shen, what was the character
of the pedestrian traffio, particularly as to school
children, oronsing Druld Hill avenus and KoCulloh streets

A What do you mean by character?

Q What are the hazards?

A I don't understand the gquestion,

Q You have stated that pedestrian traffic was
part of the total traffic pioture which you considered.
Would you also say that the guestion of school children
eross ing streets going to and coming back from school was
part of the pedestrian Sraffic ploture?

4 Yes.

1 Will you, then, tell us what was the condition
of the sehool children,hazards to school children cross-
ing back and forth over Druid Hill avenue and KeCulloh
street at the time that you proposed, your office proposed
the designation of MeCulloh street and Druld Hill avenue



17

as one-way stroots?

A I would say it was extremely hazardous with
two~-way operations on the streets.

_ « So that there was an extremely hazardous
condition. How many schools were involved in the area?

A I have never counted then,

“ There was no study of the schools and there
was never a study of the school children, was there?

MR, O'DUNNE: I am going to objeect to any further
questions along this line on the ground they are not cal-
culated to pro.'n fraud,

THE COURT: I don't know what it will leed to,
but I will take it subjeoct to exception and you can move
to strike it out afterward.

A The Planning Commission made those particular
studies, I don't think, though, the Planning Commission
studied the problem of how many schools were along the
streets, how many churches along the streets.

Q Did you have that before you when you made the
suggestion?

A Yos,

Q Do you have it now?



A No, it is in the records of the Planning
Sommission, not in the records of the Publie Works office,
MR, O'DUNNE: May my objection go to each of
these questiona?
THE COURT: I will give you a general exception
to this line of inquiry.

< When was the dual highway through Druid Hill

Park ocompleted?
THE COURT: Don't you want, while you are on
that point, to ask him anything about the results?
What part those édtudies played in the final decision?
MR, HOUSTON: Yes, I will ask him that.

< When did you reoceive those studies from the
City Planning Commission prior to your proposal of this
dual highway and also the designation of MoCulloh streets
and Druid Hill avenue as one-way express highways?

A If 1 remember it oorreoctly, it was during the
period between the report of Mr.Smith and the aotual in-
troduction of the Ordinance into the Council.

Q S50 that Mr.S8mith made his proposal prior to
receiving a report of the City Planning Commission?

A Yes.
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Q Tell us when the proposed dual highway through
Druid Hill Park or the edge of Bruld Hill Park was complet«
ed?

A In January, 1948,

Q When was this work on it begun?

A The oontract for grading was advertised on May
17th, 1947, it was awarded on June Sth, and work started
shortly after that. \

Q And it was completed in January? AR

A January, 1948, RN

< The whole value of this proposed dual highway \
was dependent upon the designation of Druid Hill avenue
and MoCulloh street as one-way streets?

A Yos, sir,

~ S50 that unless KoCulloh street and Druid Hill
avenue were designated as one-way gtreets, the ocost and
trouble and damage to the oity's park, Druld Hill park,
for building that dual highway was wasted; is that correct?

A I would not say that, no. I mean it had a value.

It oould have been used as a branch of a dual highway
north of Cloverdale Road.



THE COURT: North of where?

THE WITNESS: North of Cloverdale Road, I
believe it is Just below the south perimeter of the park,

Q S0 far as southern outlets are concerned,
the immediate purpose was to take care of the traffio at
Druid Hill avenue and MoCulloh street?

A That is right, but 1t could still be used.

If there was no one~way operation on Druid Hill avenue and
MoCulloh street the roads through the park could be used as
two way highways beocause they carry the same traffio as
Druld Hill and MNoCulloh do south of the park.

Q But they were construoted for the purpose of
taking the traffiec off Druld Hill avenue and MoCulloh
street?

A Yes.

THE COURT: Hasn't that dual highway been blook-
ed off ever since it has been completed?

THE WITKESS: It has been blooked off at Fulton
avenue by reason of the traffic ocoming up. If you made
thea both two ways and divided them by a center line, we
would be all right; but pending the decision of this case

we had to block Fulton avenue, with the resultantconfusion
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of traffic at Fulton ayenue, and the new highway.

Q And the funds for that oame from the reconver-
sion fund of the street ocar company, 4id it not?

A I believe so0, yes.

MR, HOUSTCN: Your witness.

CROSS-EXAMINATION.
By Mr. O'Dunne:

< Kr. Carter, the Judge just asked a question
whether a certain segment of this new iamprovement has been
blocked off. You said yes, it had., Can you tell us why it
was blocked offe

A Awaiting the outcome of this particular case.
It would be a hagardous thing otherwise.We are garrying
the traffic down Auchentoroly terrace southbound, and
to put it into effeoct northbound, it would have been hazard-
ous, and for that reason the traffic has been diverted
into HoCulloh street.

Q In other words, it has been blocked off to
prevent an increase in safety hazards?

A Yes, that is right.

1 You, being in the engineering department of



the oity, are familiar with the way a project of this
character is eventually placed before the Qity Council,
What is the practice of your department with respect to
approval or disapproval of a project of this oharacter
in presenting 1t to the City Council? In other words, do
you approve the project firste

A There are two phases to this. The phase in-~
volving the road through the park does not require legis-
lative action or action by the City Council. That particu-
lar phase is administrative. [unis were avalilable from
the Transit Company =money. The park, of course, is park
property and required the approval first of the Plan
Commission, and second, spprowval of the Board of Park
Commissioners before your actual paving or conatruction
of a new highway could get started. When it came to e~
Culloh street and Druild Hill avenue as a designation of
one-way streets by ordinance, the usual procedure on that
is to have the Polioe Department, the Department of Publio
Works and the Plan Commission sollaborate in the ordinance,
and the ordinance introduced in the counshl and followed
through from there. The council refers it back to the



Board of LZstimates, back to Public Works, and back to the
Plan Commission for recommendation, and that same thing
is gone through again before the Mayor signs it. So
that there are recommendations made by the officlal
agencies before the Ordinnnco.boonnnn law,.

Q Prior to the time the ordinance is submitted
to the Council, the varioas departments of the City exanine
ite

A Police Departament, Department of Public Works,
and the Plan Commiasion.

Q It has been mlleged by the complainants in
this case that City machinery was secretly put to work on
this project. Do you know anything about City machinery
seoretly put to work on this project?

A I certainly do not. The project, so far as a
project was concerned, received wide newspaper publiocity.
I think I have some or at least one newspaper olipping in
the file here.

Q Nr, Carter, I handgou a paper which you have
Just handed me, and ask you if you can tell the Court what
it is?



A It is briefly a map of the western edge of
Druid Hill Park, which shows the proposed highway along
that perimeter of the park conneoting with MeCulloh and
-_ma Druid Hil)l avenue and showing existing routes through
the park, showing how much more dlnﬁtly the proposed plan
is.

Q in the form in which you have this map, where
did it originally appear?

A In The Norniag Sun of September 30th, 1946,

Q 0f Baltinmore City?

A Yas.

¥R, O'DUNNE: I would like %o offer it as de-
fendantis exhibit

(Clipping referred to offersd and received in
evidence as Detﬁnﬂanttlhhlbib 1.)

Q As far as you know, was there any attempt to
keep this project seoret by any oity department?

A None whetsoever. In fact, the day it was
brought up to the Plan Commission the press was present
and carried a atory that very afternoon. Unfortunately, I
don't have the olippings.



Q Froa the time of Mr. Smith's first report in
1945, was there any effort, as far as you know, of any
eity offriclals to keep it a seoret?

A None that I know of,

& As far as Druid Hill avenue and MoCulloh
street are concerned, they carry nonn.trnrrlo now?

A I am hapdly a witness qualified to discuss
the Sraffic count on those streets. We have people in
court who are more gqualified than I, but from personal
observation I do know that MeCulloh street carries a good
deal more traffic than Druld Hill avenue on a two-way
basis.

Q Do you know the source of the traffioc that
now uses McCulloh streat and Druild Hill avenue?

A I assume it originates in the northwesterly
section of the city, either west of Pennsylvania avenue and
north and south of Gwynns Falls Park, right around to the
north and even aps far around as Creen Spring avenue,

THE QOURT: A lot of that traffic comes from
Mount Royal avenue and finds its way down St. Paul strees,

doean't ite



THE WITNESS: A good bit of it, yes, sir,

That was one of the oonsiderations in proposing our scheme
for that northweat traffic as well as down Mount Royal
avenue, and it orosses at right angles with the extremely
heavy north-south flow on Charles, St. Paul and Calvers,

and this scheme was designed to remove or alleviate that
traffic and make it practical for those people to go dirsot-
ly down Sown,.

THE COURY: The completion of Charles and
Cathedral streets as one-way streets would do more than
aaything else %o remove that, wouldn't 1t7

THS WITHES8S: That still would not remove that
oross oonflied orossing on Mount Royal avenue with your
north-south orossiag traffioc.

THE COUAT: What is holding up the Cathedral
street project?

THE WITKESS: The Tranait Company conversion
program.fWe have practically reached an agreement on their
conversion project so that in the early spring we will be
able to go ahead with that.

THE COURY: That has been negotlated about two

years, basn't ity
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THE WITNESS: That was all included in this
Riders Digest, the proposed reconversion of the Transit
Company, but the stumbling block ocourred on the paving
of Kelly avenue in Moujt Washington, which emounted to too | |
many dollars for the city to economically appropriate- \
so we had to agree on a schede to take fixed wheel traffie
out of Mount Washington to bus service.
THE COURT: Has that over been done?
THE WITRESS5: We have almost reached a conclusion
on that; not gquite,
1 I hand you a paper and ask you if you ean
identifry that?
A That is a map prepared by the Bureau of Surveys

at our request.

Q Does this show the location of this proposed
project?
A It shows the proposed one-way operation on

MoCulloh street and Druild Hill avenue and also shows
the existing nighway around the perimeter of the park.
MR, O'DUNNE: I would like to offer this at

this time and have it marked Defendant®s Sxhibit 2.

S —



(Paper referred to offered and received in
evidence as Defendant's Exhibit 2.)

< Were there any other cholces of streets that
ocould be used hesides the ones Selected, that is to say,
EoCulloh street and Druid Hill avenue?

A The only otherchoice was Radison avenue as ocom-
pared to Druid Hill avenus, and that is farther to the
east than your Druild Hill avenue, and it would have meant,
when you cgonnected it with the park, it would disturd more
of the park sarea,

- From an enginsering point of view, would madi-
son avenue have been = satisfactory u Druid Hill avenue
and MoCulloh strect?

A Not quite for the reasom you would have done
sore damage to the park and at the other end you would
have more of a problem at your southern terminus of Druid
Hill avenus.

< More of a traffioc congestion at the aouthern
terminus of Kadlson avenune?

A Yes.

< Would the use of NMadison avenue have had any



effect on the non-automobile traveling pudblie?

A I cannot see where it would have any more ef-
feoct one way oxr the otier.

< Would it have been feasible %o have used Hedi-
son avenue if the street car traoks had continued to use
Nadison avenue?

A No. You could not possibly operate fixud whesl
traffic two ways on & one-way street. |

KR, O'DUNNE: Your Honor, in order that the
record mey de falrly elear, 1 wonder if it would mot be
well, with the Court's peramission, to mark it north, south
east and west. |
THS COURT: I thiank that is s good idea. Suppose

you mari it right now,

4 I am pointing to immediately above two sets
of lines, two of them disgonal and two of them straight,
and i~mediately underneath is the other end of the map
south, thea facing thae nap I have north and on top of the
part to the left 1s west and to the right 1s cast. I will
ask you to explain that map to the ocourt.

A Generally the map is to show we are trying to

estadlish cne-way streets radiating from the ocongested busi- _'

|



ness oenter in all direotions if the street pattera so
permits. Back in 1934, after negotiations with the Transit
Company, street car tracks were removed from Franklin
street and from Mulberry. That was the first one way
street operation from a thoroughfare standpoint, in order
to expedite the movement of traffic, and it proved, I
think, very suocesaful because traffic has moved a little
freer from the western edge of the oity into the business
distriet. The final way of solving the traffic problem
is by the construction of expressways or freeways with
grade orossings. We had $10,000,000 appropriated for that
purpose, but we have not up to the present time been able
to get the City Council to construct any freeway construo-
tion farther north than the Russell street bridge and
Kent street in Weastport. 5o we have to take advantage of
what we have and that is two streets that are parallel
with approximately the same ourb width and désignate them
as one~way traffic, for one-way traffic. The second set

of one-way traffic streets was the instigation of one-

way traffic on Calvert and St. Paul streets, which I

think has expedited the movement of traffic from the



central business district to the north.

MR, O'DUNNE: Is it olear where those streets
are on the map, your Honorg

THE COURT: Yes. I can see they are designated
by the heavy lines.

THE WITNESS: The next set we tried was the
keCulloh street and Druld Hill avenue set and that ordi-
nance is, of course, under consideration now, If that is
passed we will probably consider the one-way operat ion
on Orleans and Jefferson streets east and connseoting with
the freeway from the southwest on Hidgely and Russell
sts., as you gsee designated by the dotted lines on the
south ond of the map.

Q Aotually that is 8t. Paul and Calvert streets
running directly north and south.

A North and south,

< And the dotted lines next to those ~--

A Are more or less for Cathedral and Charles
streets one-way designation.

“ And to the left of that, in the northwest quad~
rant --

A The MoCulloh street-Druid Hill.



ER., O'DUNNE: All right, sir.
HED IRECT EXAMINATION.
By Mr. Houston:

&  You said that this dual highway has now been
blooked off awalting the outcome of this canse; is that ocor+
reot?

A Yos.

< And she reason it 1is blocked off is because
as traffioc now moves on Lruid 41ll avenue and MoCulloh
street there is such a hazard that it 1s dangerous to
let that traffic flow into thoase dnnli highways, isn't ity

A As you heve two way traffic on wruild s5ill avenue
from Cloverdale north to Fulton avenue, it would be hazard-
ous to turn one-way traffic coming down Auchentoroly Ter-
race to oconfliot head on at that point.

Q It 1s then true, isn't it, unless these one~
way streets are designated as one-way streets, tnat the
dual highway is useless?

A No, because you could make two way operation
on the street abofe,.

Q What street would that be?

A Auchentoroly Terrace.



Q How would that carry traffio?

A It would ecarry northbound the same as Druild
Hill avenue now carries it.

Q Why is it you have not now designated Auchen-
toroly Terrace as a two-way street and given the oity the
benefit of this dual highway at the present time?

MR, O'DUNNE: That is a oconclusion,

MR, HOUSTON: I asked him why.

THE COURT: I will overrule your objection.
I think they are entitled to know that. As a matter of faot,
I wondered myself why it has been blooked off so long
if there is apyway it oan be used in a practical manner,

A From an expense standpoint, it would mean re-
vising all the SFaffic signals along the line, and if
we had one way operation it would mean changing the traffie
signals back., Traffic is moving right now without any
hazard, it moves cvery morning and it moves every evening,
until this case is decided.
. Q But it is moving now with the highway bdlocked,
isn't it?

A Yes, but you still have not overcome the

objections or overcome the thing we designed this thing



for, to eliminate the conflict detween east-west trafiic
on Mount Royal avenue with the oonflict of north-gouth
traffic.
& Then the whole conception of this dual high-
t;: was that Druid Hill avenue and MeCulloh streets would
be one-way exproseways?
A Not expresways, one-way streets; not express~
ways.
Q Was there a hearing on this matter before
the Police and Jail Committee of the City Council on
February 17th and at which you testirfied?
i/Re O'DUNNE: I object as improper redireot.
THE COURT: I think it is not proper redirect.
I think Mr. Houston should confine himself to whatever the
eroga~exanination was.

Mi. HOUSTON: All right, I will be very happy

“ You testified that Madison avenue would not be
as satisfactory as Druld Hill avenue for the reason that
there would be more damage to the park?

A That is one reason.

Q What would 1t do so far as alleviating hagards



to the children orossing the streets on the way to and
from school?

A Sone shat I uxnow of,

{ Well, where are the schools located in that
area?

A They are on the map.

Q Are they east or west of Madison avenue?

A Moot of them are weat of Madison avenue.

< S0 that locating a highway on Madison avenue
would alleviate at least one of the one-way streocts that
the ohildren would have to cross; isn't tint correct?

A No, sir, because there are children living on
the other side, so that they would still have to go across
the street.

« Did you inquire or 414 you have the benefis of
any study which showed ~e~

A The Planning Commission studied all of it,

Q Just a moment. Did you inquire or have the
benefit of any study showing the distribution of these
chlldren's homes and the routes they had to take %o school?

A No.



1 As a matter of fact, you did not care what
became of the shildren, did you, in designating thense
streets?

A We certainly would not have investigated ---

) Can you anewer that yes or no before you make
your explanation?

A Yoo, we took it into consideration for the
reason we located the schools along with the number of
students at each school, in that partiocular area.

“ How many schools are in that area?

A Four of them, I taink.

“ When did you learn there were four schools
in that area?

A From the information of the Planaing Com-

mission.
Q When?
A I wouldn't have an idea.
Q As a matter of faet, in 1947, February, 1947,

you were of the opAnion that there were only two schools
in that area, weren't you?

A Abutting the street, yes.
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Q And you made that statement?

A Abutting the street.

Q Didn't you also testify thit regardless of
the ochildren you had to got this traffic down town?

A That is true, yes.

Q And you testifled to that at the hearing?

A That's right, yes.

< What information did you have at the time
that you testified and made the statement that regardless
of the shildren you had to get the traffic down town, what
information did you have or any other ocity department con-
cerning 1it¢

A The Planning Commisslon study.

Q What was the date of that study?

A 1 baven't the slighteat idea., It was prior
to our recommending an ordinance.

Q You testifried about getting the traffioc down
town, that was the whole purpose of getting this ocne-way
street systex is to take traffioc off, not esncourage traf-
fic, but traffic from one extreme of the city,to bring it
down to the time of the study, and vice versa, to take it

out?



(qQuest ion objeoted to.)

A That is the purpose of every one-way street we
have.
MR, O'DUNNE: I would like to object %o this
on the ground 1% would be more gmoperly direct examination.
THE COURT: I think that is true. I will susteln
the objection.

Q And it was contemplated that there would be
further restriotions upon the parking, the use cf the
neighdborhood residents bd the parking of their cars and
the use of the stroet?

(Question objeoted to.)
THE COURT: I think that is the same situation,

Mr, Houston.

MR, HOUSTON: Your Honor will allow me an
exception.
THS COURT: I will give you an exception,
< And you contemplated ouch & heavy flow of
traffic at Druld Hill avenue that could not -~ there would

be a bottle neck at the end of Druid Hill avenue, did you
not?



(Queation objested %o.)

THE COURT: That might be more pertinent to the
question of the geleection of Druld Hill avenue and Hadison
avenue and MoCulloh., Overrule the objection.

(Question read by the reporter.)

A There i1s a bottle neck where any one-way street
leads into a two way street und that problem is being
given serious consideretion now and has been for the
past three years.

Q As a matter of fact, you have moved the oute

let down towards Madison avenue, have you not?

A Towards Madiscn avenue?
< Yes.
A '9-

THE COURT: Why let it still remain at Butaw
street?

THE WITNESZ: Druld Hill avenue dead ends
at Butaw street., We are condeaning propersy across the
parking lot and plan to conneot Druild Hill avenue with
Centre street at the Greyhound bus station and designate

Centre street oneway eastbendd and Monument one-way west-



bound to hook into Druild Hill avenue, which would give

a perfeot flow, That is shown onllhll map. This would

be one-way westbound on Madison, from Cathedral west and
running into KeCulloh. Druid Hill avenue would go on down
into Zutaw and out across the lot here right into Centre
street to St. Paul.

Q But the existing outlet of Sruid hill avenue
would have to be changed?

A That is the problem.

Q in order to take care of the increased volume
of traffic which you anticipated would be brought on Druld
Hill avenue by its deaignation as a ons-way street?

A That is correct.

THE COURT: Do you have a copy of the report of
the Flanning Commission who recommended these ohanges?
THS WITHESS: I think they got that from
Lang when they Sook his deposition.
THE COURT: You don't have it.
THE WITNESS: Ko, sir.

(Testimony of the witness concluded.)




Thereupon = - -

INSPECTOR BERNARD J. SOHMIDT,
a witness of lawful age, produced on hehalf of the
plaintifrs, having bioon first duly sworn according to
law, was examined and Sostifled as follows:

DIRSCT EBXAMINATION,
By lr. Houston:
“ You are a polioce inspeotor of the Police
Department?
A That is right.
S And you have been inspector of the rolice
Departument for how long, Mr.Schmids?

A June, 1948.

Q Prior to that you were what?

A Captain.

Q In charge of what?

A Traffic iAngineering Bureau.

) You have been in charge of that burcau how
long?

A Since August, 1948.

o

Did your department make any report to any
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eity officer or any city ddépartment or commission prior to

1946 concerningz the use of Druild Hill avenue or MeCulloh

streets as one~way streeta?

A
Q
A

Q

Prior to 19407

Yes,

Kot to my knowledge.

Was your office called in regarding the con-

version of Druid Hill avenue as a dual highway with

Druid Hill Park?

A

Not during the planning of it. We were ocalled

in after the construction hed begun,

Q

The dedision had deen made when you were first

¢slled in to deal with problems of treffiec on the proposed

highway?
A

Q

Yes.

Was your department called in by any City

Board concerning the designation of MeCulloh street and

Druid Hil) avenue as one~-way streects?

A

Q

a

Y.’. ﬁ- r.
What departaent?

The Department of Publioc Works and the City

Planning Commissi on,



Q When was Shag?

A I would Judge that was during the summer or
fall of 1947.

“ And that was after the work had started on
the proposed dual highway?

A Just about the time of the beginaing of that
work or after.

Q And the purpose of oalling you in at that time
was to study the flow of traffic on Druld Hill avenue and
HoOunoh street into the dual highway, was it not?

A No. I would say that the purpose of calling
us in at that time was to get our opinion on sthe feasi-
bility of determining whether or not MoCulloh street and
Druid Hill avenue should be designated as oae-way Shorough-
fares,

“ But that was after the oity had been committed
to the dual nighway and construoction had begun?

A I presume so.

Q That was aleo in connsotion with the proposed
plan of the Transit Company to change its traffioc on
Druid Hill avenue from fixed wheel to free wheel traffio,

was it note



A That was in oconjunotion with the designation
of those two streets as one-way thoroughfares,

Q Is truck traffic permitted on the dual highe-
way through Druid Hill Park?

A As far as I know, it is generally prohibited
tarough all the oity parks. GSpecifically on that highway,
I think yes. |

R It is prohibited?

A Within the park. That 15 a Park Board regula-
tion.

Q It is pot prohibited however, on Druid Hill
avenue or MoCulloh street?

A That is ocorrect.

Q %hat happens to the truok traffic which goes
up or down Druid Hill avenuse and KoGulloh street and which
on a normel flow of traffic would be fed into this dual
highway?

A What direection®

) Let us take it rirst coming from the oity,
moving toward the park, What becomes of that traffio?

A ¥here would they be destined fore



Q Suppose they were destined for some place
that would normally use this proposed dual highway through
the park n.!nu been talking about, and let ug say that
truck traffic is moving up either Druld Hill avenue or
MeCulloh strect, and if it were a private asutomobile, would
go into and oa that dual highwey. The question is, since
it is truck trafflce, where does it go instead of going on
the dual highway?

((ueation obleoted to; objection overruled.)

A That depends on where it is destined to.
Will you make your question more specifioe?

THE COURYT: Suppose it were destined for West-
minster or Pittsburgh or in that direction, how would it
get off of McoCulloh street or Druild Hill avenue going
porth. 1% would go up koCulloh street, wouldn't ite

THE WITHESS: faa. sir. |

THE COURT: How would 1% get off MoCulloh
street?

THE WIMNESS: Say 16 was destined to Reisters-
town Roed end was noarthbound on WoeCulloh street, the most
logical route for the truck traffiec would be northbound

on MeCulloh street to Horth avenue, west on North avenue


file:///llTH333a

to Reisterstown Road.

Q Suppose you were coming down from the northwest
seotion of the city, what would it 4o} where would it go?

A Reisteratown Road,

Q And you were coming to the downtown section
and suppose it were a private pleasure car, private auto-
mobl le which would use that dual highway, what would the
truck use coming from the nane point instead of the dual
highwey?

{Gueation objeoted to; objection overruled.)

A The Sruck would have a multiple choice of dif-
ferent streetsa., The most logical route would be south-
bound on Reisterstown Road %o Fulton avenue, east on
Fulton evenue to Druid Hill avenue, south on Druild Hill
avenue.i2 I say, he would have s multiple choloe of other
streote in that area.

Q ¥hy is truok traffic barred from Druld Hill
Park?

A I can't angwer that, that 1s a regulation of
the Park Board.

THE OCOURT: It goes back to the horse and buggy

deys.
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« You have no connection with the designation
of the nature of traffic moving through the park?

A No.

Q Do you have any connection with the designation
of traffioc moving in places within the oity of Baltimore?

A Yes, within the oity of Baltimore. With re-
gard to what?

Q Truck traffio?

A We have no authority to designate truock traf-
fic in the city.

Q Did you make a study of the hazards to children
which would be met ::;:ho Druid Hill ivonm and MoCulloh
strects were dosignated as one-way streets?

A No, no particular study, and I would like to
explain that answer, your Honor, if I may.

THE COURT: Go right ahead.

A Because the designation of a one~way street
normally reduces the hazards to pedestrians.

< You have had aotual experience with some of the
streets in Baltimore whioch have been designated as one-

way streets?



A Yeon, sir.

Q Isn't it true that the unifora experience in
Baltimore has been that the designation of one-way streets
has lessened the accidents on the streets?

A In some instances yes and in other instances
no.

Q S0 that your statement has to be gqualified that
the designation of the street as a one-way street lessens
traffic hazards.

A I paid normally. There are other factors to
take into consideration.

THE COURT: You would have to test that by
the number of cars operating on the street, wouldn't you?
THE WITNESS: Yes, sir, qualify is.

THE COURT: If you took the number of cars and
divided it in proportion to the acocidents, perhaps on
8t. Paul street now you might have more accidents than
you had two or three years ago; but, on the other hand,
maybe your volume on St. Paul street is three or four
times what it was.

THE WITNESS: Yes, sir. The potentialities are
greater with the inorease in trafrfic.



THE COURT: You would have to take the per-
centage increase there on the number of ocars.
THE WITNESS: Yes.

< You are not sey ing,therefore, that the acoi-
dent count is less on the one-way nthota?

A Humerically, no, As I say, it would depend on
certain other faotors.

- What has bnn the common sxperience as to the
actual count numeriocally in the number of acciddnts on the
cne-way street, has it increased or deoreased?

A I think kMr, Murphy has those figures.

“ Your office made no specifiec or special study
of the hazards to the ohildren you testified, that is cor-
rect, is it not?

A No, that is not correct. I don't understand
your statement.

Q When you were called upon to make your re-
commendat ions concerning the designation of Druid Hill
avenue and &cCulloh street as one-way streets, jou made no
study as to the hagzards to the school children as the
result of the designation of those streets as one-way
streets?



A We make studies, but a general study affeoting

the whole olass of people, not particularly school

echildren.

“ You did, however, make a speol fio study as to
the traffic flow, that is, wvshicular ﬁrnrrlc flow on those
streets, did rﬁu not?

A Yea.

S AS the result of that study, you decided you
would have to snlarge the outlet of the traffic on Druld
Hill avenue?

A We declded to assure 2 more successful plan
of one~way operation that there should be an edditionsl)
outlet provided at the southern end of Druid Hill avenue,

Q Where, at Zutew street?

A A% Butaw street.

G What has been your experience as to the rate
of speed on one~-way streets, vehicular speed on one-way
streeta? Do the bdig vehiocles move faster on Hne-way
streets than on two way streeta?

(Question objected to; objestion overruled.)

A I will have to explain this. If you mean the

spooifio rate of speed, that is not inoreased by the mere
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designation of a one~way street; bdbut traffic in general
is expedited through one-way streets.

Q Is it expedited by the individual vehiocle mov-
ing faster, at a higher speed?

A No, I would not say at a higher speed. I would
say at a more uniform speed, and utilizing the complete
capacity of a particulaer street.

Q Is it a faot that the vehicles on the one-way
streets in Baltimore nmore faster, as a general proposition,
that the rate of flow of traffic is faster, at a faster
speed?

A It is moved more efficiently. Again, I say,
not at a gpecific rate of speed. It is moved more effi-
cliently.

Q And Shat means a larger voluge of traffio?

A Yen, oir., That is based upon past upoﬂonoo.

Q And 1% also means a greater interference with
eross trarfie, does it not?

A Ko, sir, not necessarily.

Q 4% means, however, limiting oross traffie in
favor of the traffic on one-way streets, does it note

A No, that is not true either. Not over a two-



way street. Perhaps L don't understand your question,

Q The purpose of designating Druid Hill avenue
and soCulloh strests as one-way streets was to takeoare
of the volume of vehicular traffis flowing from the out-
skirts of downSown %o the busineass center and vice versa,
wasn't ite

A That iz one of the reasons, yes, sir. To make
better use of the existing faocilities,

Q 8o that you oould get a larger volume of that
traffic down town in & shorter period of time with less
friction?

A That is not true, To get it down town more
efficiently. A larger wolume, particularly on KeCulloh
street, ia problematical.

Q Do you inow whether any statement has been
made in your department, meaning by that, the Police De~
partaent, the official statement has been mede in the
Police Department that the conversion of the ocne-way
operstion would result in s peak hour of wvolume of traffie
by ninety per ocent.?

A That may have been made by someone cther Sham

myself. I don't think it was made by me personally.



Perhaps some engineering study was referred to,
I would refer that question to Mr. Murphy.

Q But it would very matérially inorease the
volume of traffio?

A I say that is problematioal. I say that
because at the present time MoCulloh street is a through
bouleverd highway. As to what the inorease on MeCulloh
street would be, I don't know. But I feel certain that
there would be an inorease on Druild Hill avenue.

Q What was She experience on St. Paul and
Calvert streets?

(question objeoted to0.)

Q i mean a comparable experience.

THE COURT: I will let him answer. Cive you an
exception.

A Mr. Murphy has some figures on that, your
Honor. Do you want %o refer to those rfigures or do you
want my opinion?

&« 1 want your opinion.

A In ny opinion, there has been an inmoreanse,

Q A very substantial inorease?
IS

In some parts of St. Paul and Calvert streets.



Q And there has been a very substantial inorease
in the speed at which traffic is moved on St, Paul street
and Calvert stroeet, has there not?

A No, sir.

Q Do you recommend traffio regulations conceraning
parking and stopping on streets?

A Yes, sir.

q What recommsondations have you made concerndng
parking on Pruid Hill avenue and MoCulloh street, if and
when the aot goes into operation,as one-way streets?

A Originally io recomménded that if and when
Druld Hill and MeCulloh were designated as one-way streets
thalt the same regulations as are in effeot on St. Paul
and Calvert streets he adopted. Briefly, on Druld Hill
imno that would mean the socuthbound street in the morn-
ing, there would be no parking, loading or ugloading be-
tween 7:30 and 10 on both sides of the street. Conversely,
on koCulloh street, the evening rush hour, being a north-
bound street, the original recommendation was that park-
ing, loading and unloading would be prohibited on dboth
sides between the hours of four and six., Thereafter at
the hearing held by the City Council, there was a compro-



migse with the Police Departament agreed to, although by
no means were we convinced that it was the thing to do,
but, nevertheless, we agreed that if and when the streets
‘were inaugurated as one-way thoroughfares, we would limit
the parking during the morning and evening rush hours on
those streets to only one side of the street.

THR counr:'rnnt means you would make what, a
three lane proposition instead of four?

THE WITNESS: Yes, sir,

Q P¥d your department address any written ocom-

munication to the City Council or o the Committee on

Jails and Police oconcerning this ordinance?

A Yon, sir, we 4id.

-« Do you have that?

A Yes (handing paper to counsel),

9 Is this your complete file?

A Yos, sir.

< Will you tell ues which communicat ion was ad-

dressed to tne City Counoil?
A You understand, kir. Houston, that correspondence

within the polioce department is through the Chief Inspector's
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office and the Comaissioner's office. Starting off with
this letter here of December 15th, that was our recom-
mendation to the Chief Insapeotor that the ordinance be in-

troduced. Thereafter, on February l2th, 1948, proposed

Ordinance No., 378, which designated those streets, and which

appareatly the chief Llnaspeetor recommended. Thereafter,
on March 9th, 1948, sbe Highways Ingineer requested an
opinion of the Polige Department of the desirability of
passing that ordinance and that wes our answer on Maroch
10th, 1948,

¥R, HOUSTON: I will ask that this de marked as
Plaintirrs® Exhibit No, 3.

(Paper reforred to offered and received in

evidence as Plaintiffs® Exhibit 3:_)_ ‘

Q Mr.Schmidt, I will ask you to taks Plaintiffs’
Exhibit No. 3, and tell us whether or not that recommenda-
tion in shere does not conocern the control of vehicular

traffic?
A No, sir.

“% Will you point out the recommendations which

concern control of pedestrian traffice

A That is a general recommendation, considering
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both vehicular and pedestrian,

Q Will you point out there where there is any-
thing which concerss the control of pedestrian traffic?

A It 15 not necessary to point it out, Mr. Hous-
ton, that is part of the general recommendation. It is
not the policy $o say particuler things concerning pedes~
trians or vohicular traffic.

< Will you point ocut anything ia there which
.oonoornu the safaety, whioh relates to the safety of podu-.
trian traffic in your regulations governing recommendations
for traffic control on Druid Hill avenuo and MoCulloh
streects as one-way atfoetet

A The only way I oan answer that, your Honor, is
that it was a general recommendation on the part of the
deparvment. I cannot point particularly to pedestrian or
vehicular.

'S Do you mecn you cannot point to vehiocular in
those recommendations?

A Yes, 1 can point to wvehlocular, but you are
talking about safety hazards.

Q I am asking you is there mamything in there

in your proposed recommendations concerning control of



vehicular traffic which relates to the use of the inter-
sections or the streets by pedestrians?

A I don't think I understand your question.

THE COURT: I Shink you have to make your ques-
tion a little more specifio. I think I know what his
difficulty is, but Sry to make your question a little
more speoific for him,

Q This letter of December 15th, 1947, is report
from C.0, Trafric Enginesring Bureau to the Chief Inspector,
subject Druld Hill avenue and MoCulloh street as one~way
projecta. That 1s true, ia it note

A Yeas, sir,

< In there you deal with the matter of the flow
of traffic, the direction of the flow of traffio?

A Yes.

Q You also deal with the matter of parking and
stand 1jg?

A Yeos.

Q You deal with violations of the parking and
standing and the flow of traffic movementy

@ Yes, alr.

Q I ask you was there anything in that repors



which gave consideration to pedestrians, either by way
of setting up control intersections or anything else?

A The reason that this report ---

Q Just answer yes or no, first.

A I can't answer that guestion yes or no,

THE COURT: Let him answer it in his own way,
80 long as it is reaponsive,

A This recommendation is in this form dbecause to
do the shinge recommended here requires legislation,

Kow, conversely, for the gafety of pedestrians, whioch is an
integral part of this whole proposal, it is not necessary
to have any legislation. Therefore, if I am answering
your question, it 1o worded in this manner beosmuse legis-
lat lon was needed for these partiocular things.

) Do you have a written report in your department
wihilch is contemporaneous or preceding that of December
15th, 1947, whioh deals with t he matter of pedestrian
traffic and control of the trarffio on the streets to pro-
vide safety for podestrien trarffioe?

A I think there are some reports on that. Yes.
Here iz a report dated January Gth, 1948.

Q May I see thate



(Witnease handed paper to counsel,)

MR, HOUSTON: May we ask that this be introduced
as Flaintiffs' Exhibit No. 4.

(Paper referred to offered and received in
evidence as Plaintiffs' Exhibdit 4.)

1 Mr.Schnids, during the school sessions the
ehildren will be usually crossing intersections on the way
to school during the peak of the down town morning traffio
movesent, wouldn't Shay?

A That ia presently true, Mlr. Houston.

" It has always been true, hasn't it?

A That's right,

R Do you know whether there are any schools in
thio area which would be affeoted by the designation of

Druld Hill avenue and HeCulloh street as ocne-way streets

wiioch have afternoon platoon sesaions?

A Not with platoon sessiona, no, I would not bde
familiar with that.

*] Did you make any inquiry in the matter of your
study of trafrio esnditions, pedestrian and traffic hazards,
as to whether there were any such schools having afternoon

platoon sessions which would let the ohildren out during
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the time that you would have -- during the peak traffic
flow up town, away from the city, in the afternoon?

A We did not make any particular studies because
the schools in shat vicinity now oross leCulloh street,
which 1s a through boulevard highway, and whioh carries a
very heavy volume of traffio, and we feel, as 1 have stated
previously, that the one-~way operation is a safer opera-
tion than the two way operation.

“ The answer, then, is that you made no such
study?

A Bocause of the reason 1 have just stated.

MR, BOUSTON: Your witness,

CROS3-EXAMINATION.
By Mr. V'Dunne:

Q Kr, Sohmidt, when a street is made = one-way
street, are traffioc regulations governing safety or speed
immediately suspended? . |

A No, sir, they remain in full force and effect.

“« You referred to the faot that one-way streets
decrease certain hazards. Would you explain to the Court

the way in which that is brought about by making the



street one-way?

A I think Mr, Murphy has some studies on that,
but if 1 may give an illustretion «--

"1 Just give us an illustration.

A For ecxample, Calvert and Lexington streets
here, Calvert street is a one-way street southbound anmd
Lexington streot is a one-way street westbound., When the
traffio is stopped for southbound on Calvert street at
Lexington, pedestrians may oross Calvert street without
interruption froa turning vehicles.

Q Calvert street on what side of Lexington?

A On the north side of Lexington. If that were a
two~way street you would have conflict with turning
vehiocles turning into that street. So a pedestrian may
eross a one-way street without turning, in other words,
without turning interference from vehicular traffic. In
addition to that, 1 mnight say that is also true of vehicu-
lar traffic in that it reduces the poszidle points of
conflioct between the various movements of the vehicles.

Q Do you know the points of origin dnd destina~
tion of the traffic preseantly using MoCulloh street?

A Not to any degree of certainty. 1 can estimate



it generally. At the present time it is around the seot lon
of Liberty Heights, Park Heights, HRolisterstown Road and
over into Oreen Spring Valley. That's the origin in the
morning, and destined for either West lllthoﬁ or the
central business district or other parts of the city.

Q It is said in the bill of complaint in this
case that prior to March 18th, 1948, the vehicular traffis
on both McCulloh street and Uruid Hill avenue was local
traffic of persons resident in or visiting the neighborhood.
From your experience, can you tell me whether that state-
ment is true or not?

A I don't agree with that statement.

< will you tell us why you don't agree with
ite

A Because those streets then and now are ‘uud
by the origin and destination which I have just quoted.

Q You mentioned Ordinance No. 378. Is there any
relationship between that Ordinance and Ordinance No. 1697

A Yos, Ordinance 378, in so far as I am able to
ascertain, was the first number and after that ordinance
was enacted into law, it was then given a permanent number

and made Ordinance No. 189,



Q Waen you limit the parking on only one side
of a one-way street as opposed to both sides, what dﬁot
will that bave on the volume of the traffioc using this
street?

A It will have the effect of reducing the
potential oapacity of that street to three lanes instead
of four lanes.

MR, O'DUNNE: That is all.

MR, HOUSTON: No further quostions,

THE COURT: Tell me this, Inspector. What are
you going to do with She truck traffic up there in the
vicinity of Uruid Hill Park? These truckscannot go through
the park, as I understand it, unless you get a special
ordinance through.

THE WITNESS: Yes, sir.

THE COURT: Won't they continue to go up %o
Druid Hill Park and then have to find their way out
through some of the side streets or something of the
kind?

THE WITKES9: Ko, slr. We would post directory

signs. For example at North avenus at koCulloh, whioch



would direot truck traffic across North avenue, liowever,
that would only be advisory because they would have the
choice of going up to Whitelook street or they would have
the cholice of going up to Cloverdale Road and continue
back through Francis street to Reisterstown. It would be

advisory oanly.

REDTRECT SXAMINATION.
By Mr. Houston:

< Junt one question. Thore is no limitation
on the size of the truocks which would be permitted to use
Druid Hill avenue and KoCulloh street, is theret

A We have no authority as to limitation ofsize
of vehiocles on the oity streets.

Q Who has that authority?

A No one at the present time. I may answer that
more direotly. It would require legisletion,

(Test imony of the witness concluded.)

Thereupon =« - «
CHARLES J. MURPHY,

a witness of lawful age, produced on bdehalf of the plaine-



tirss, nduu been first duly sworn according to law,
was examined and testified as follows:

DIRECT EXAMINATION.
By Mr. Houston:
Q Mr. Murphy, what is your position?

A Traffioc Engineer of the Baltimore Police De-

< You have been that how long?

A Since March, 1947.

Q Did you have any offioclal connection or any
official reason to make & study of traffic prior to 19479

A Bo, I did not,

Q Do you have any record of the sraffic counts
on Franklin and Mulberry, St. Paul and Calvert, prior to
the times when they were designated as one-way streets?

A No, 1 don'"t have that information.

Q Do you have the information concerning Calvert
and St. Paul strecta?

A Yes, 1 have those.

- Do you have it written?

A Yos, I do.
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Q Will you let us have those?

(Papers handed to counsel by witness.)

MR, O'DUNNE: To be emlinqnt. your nu&or. I
would like to object to this on the ground it 1s not
relevant.

THE COURT: Cive you an exception,

A This is the Calvert street count, this is the
8t. Faul street count (indicating).

< May I just ask you a question. I see one is
marked ,appareantly it was introduced in the deposition.

A Yeo.

Q Is this the accompanying one?

A That's right.

MR, HOUSTON: I ask that these be marked as
Plaintifrfs' Zxhibits 5 and 6.

T ——

- (Papers referred to were received in ovldoncoi

and marked Plaintiffs' Exhibit 5 and Plaintiffs' Exhibit
6, respeotively.)

Q Can you translate these two charts into terms
of figurss for us or in teras of percentages?

A Yes. These two sheets show the before and

after wlume counts on Calvert and St. Paul streets on a
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twenty-four hour basis. Of course, the volumes vary
from point to point along each street, and it raises --
I will read off some of the volumes at various points
before the study. 8%. Paul street, south of Fayette, for
example, there were 15,818 vehicles over a tweanty-four
hour period prior to the designation of that street as a
cne~way street. After designation as a one-way street,
there were 16,944. I piocked a partion of the street which
is not one way inadvertently here. Take Mount Royal
avenue, south of Mount Royal avenue, on St. Paud, it was
14,999 before one-way operation and 18,259 after, on a
twenty~four hour basis.

THE COURY: You are now talking about St. Paul
street.

THE WITNESS: I am now talking about 3St. Paul
street; yes, sir.

THE COURT: To put it a short way, the inorease
runs from Stwenty to fifty per cent. ovér.whnt it was.
In one place it is fifty per cent., isn't ite

THE WITNESS: In one place.

THE COURT: And invanother place it runs around



twenty per gent.

THE WITNESS: That is ocorrect. Here we have a
one hundred per cent. inorease below 20th street, On Cal-
yert street the same thing implies, the same 1ntorprotnf
tion of the data.

Q And that inorease is in the residential area?
A On 5t. Paul street there is an inerease all
along the street, . .
Q But 1t is heaviest in the fesidential portion?
A That is corrmot. On 3%. Paul strset. lnas ie,
Q 1 will ask you if you have an acoident survey
on St. Paul street before and after?
A Yes, I have. 1Is it in order for me to make
& remarik, your Honox? |

THE COURT: He Jjust anked you if you have the
survey. Do you have 1Y

THE WITRE33: Yes.

MR, USON: I want to introduce this and
have it marked as an exhibis,

(Paper referred %o offered and received in

ovidence as Plainsiffa' Lxaibis 7.)
——_.

Mit, BOUSTON: If your Hogor please, I would



like to call your Honor's attention partioularly to the
question of acolidents involving turning movements. I think
Nr.Sobmidt testirlied as to that, and the inoreasc ia ahown
as an inorease of 221% after designation.

v Ap a Sraffic luglnocr;yon are conoerned with
treffic flow, are you not?

A We are conoerned with the movement of both
vehicles and pedeatrians.

. You are oonceraed with the movements of the
motor vehicles and you have made a study, have you not,
of the use of Shis proposed dual highway through Druid
Hill Park in connection with Druid Hill avenue and MeCul-
loh street?

A We havs made certain studies of the ocompre-
hensive plan.

Q Was your office ocalled into consultation on
the decision to close the dual highwey through Druid Eill
Park while Druid Hill avenue and MoCulloh street are
being used as two way traffioc streets?

A I personally was not consulted eabout that, to
my knowledge. However, Inspector Sohmidt, may have been
in consultation with the other zsuthorities.
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< Is it within the duty of your department to
estinmate anticipated inorease in traffic flow in She change
of streeta from one-way to two ways and two ways So one-
way?

A My Job primarily, I would say, would bde to
devise a system of control along those streets to afford
the greatest measure of safety to the people us ing those
streets and to expedite the flow of sraffic on those streets.
The proposed inorease, while we recognized there would be
an lnorease, we were npot so much oongcerned with sthe magni-
tude of 1%, but rather whether we could effectively con-
trol is.

Q ¥as your office called into consul tation in
making the proposed estimates of additional signals at a
cost of §19,991.14 which appears in the report of January
Sth, 190487

A That is right.

< To Justify an additional expenditure of approxi-
mately $20,000 for edditional signals, you had to antioipate
a considerable inorease in the volume of vshicular traffio,
did y ou not?

A Not nocessarily. I don't understand what you



mean by "considerable inorease.”

Q Let me put it this way: What antieipated in-
erease in the volume of wehiocular traffic on those two
sireets Jjustified your recommended expenditure of nearly
$20,000 for new signals.

KR, O'CUNNE; 1 objoot. He 414 not say it was
an inerease of traffic to justify it.

THEZ COURT: 1 understood him to say he anticipat-
ed an increase, but the question was not how much the
inorease was but how effreotively they coulld eontrol 1it.

THS WITHESS: That 13 right, Judge,

THES COURT: Your question is whether the inorease
was suffiolent to justify the oxgendit;rc of $20,000.

MR, HOUSTON: That is right.

THE COURT: I think the question s all right.
Cverruled.

A The decialon was made that the streets were tn5
be proposed as one-way strests. That was to be considered |
by the City Council and acted upon. We had to assume that
the strects that were golng to be designated one-way
streets and had to plan for the control thereof. After

they were so deslgnated, then it was our funotion to exe- ;
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cute that plan. After the streets were made one-way it was
negessary for us %o locate the signals and signs regardless
of the inorease on those streets.

Q What were the conditions, then, which juctified
an expenditure of §$20,0007? What change from a two-way
street to a one~way street was there if it was not volume
of traffice

A 1 oan explain that. A one-way street is not
inherently better than a two-way street because traffic
travels on it only in one direction.But beceuse of effective
signal control and proper signing, you cen make traffio
travel in platoons, which provides gaps in the traffic for
oross traffic and also for pedestrians. You cannot get
that oharacteristic of traffic flow unless you have your
traffic signals properly plased along the arteries.

If you have it properly signalized, the vehiocular cross
traffic and pedestriansz have an opportunity to oross safe-
ly not only at signaliged intersections but at unsignalized
iutereseot ions,

< But moving the traffic 1n§o compaot plotoons
antiociputes an inoreased voluas, isn't that true?

A You get an inoreased volume because you are us-~
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ing the street more efficiently. You cannot draw the
conclusion from that that it is more hazardous or that
the street is in use more than it was previously.

Q Having given us this soccident survey of St.
Paul street, showing an increase in the number of scoidents
after the designation as a one-way street, let me ask you
if you have any study which shows a contrary experience
where there hes been an increase in the flow of traffiec
over the street after the designation. T say when there
has been an inorease in the volume of traffio?

A Of ocourse, it isn't simply a matter of 3o many
eoccidents you have had and the total volume of traffic over
a twenty-four hour period. There is a time element in
traffic and we are concerned in moving a given number of
specified vehicles at a glven time, say at evening peak.

I oan show you acoident data on Calvert street, whore we
have had a deorease, and indicates we have had a considere
able inercase in volume during the peak hour.

THE COURT: Gentlemen, suppose we go ahead after
lunch. Take a recess now until 4:30 p. m,

(Recess from 12:30 p. m, until 1:30 p.m.)
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AFTAR RECESS (1:35 P.M.)

Thereupon = - =
CHARLES J, NURPHY,
whose examination was guspended for the purpose of taking

the noon receas, resunsd for

DIRECT EXAMIRATION (Continued),
By Mr. Houston:
Q Kr. Murphy, as Traffic Engineer, you are con-
cerned with the ocontrol of traffic both wvehicular and

pedestrian? '
A That is correot.
< Tosal traffic on the street?
A That is correct.

% Did you meake & study of the denaity of the
area, population density of the areat

A No.

< Do you know whether the area there is of
greater density in pbpulauon than most other seotions of
Baltimore?

A I don't xnow that as the result of studies that
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we have made for that particular purpose, but I suspect
that it is densely populated.

Q The presence of young children on the street
is an element in controlling traffic, is it note

A It is one of the things that must be consider-
ed.

*1 Did you make any study of the recreation areas
availlable in the neighborhood on the question au to the
presence of young children on the street after school
hours or during Wacation time?

A I personally did not.

4 Do you know whether any such study was made in
conneotion with your recommendations?

A That, of ocourse, is primarily a responsibility
of the departament of Planning. We made our recommenda-
tions as they made theirs.

] Did you have such information avallable to you
at the time you made your rnoonhnndationa January 6th,
19487

A I don't recall specifically s report we had
in hand, but that was one of the things we oconsidered of



< What is the status of the recreational areas
in that particular neighborhood?

A I am not able to recall offhand the partiocular
layout of recoreationsl faclilities in that area, though
I may have been cognizant of that at some later date.

&  Did you have any confersnce with principals
of schools or other sducational authorities as to whether
your plan adequately provided for the safety of children?

A To ny knowledge, no.

Q On a one-way street, let us say, going north
toward the park and a ohild is orossing west to east, with
a one-way street traffic is much closer to a child moving

north on the weat curb than it would be on a two-way street,

is it not?
A No.
Q Why?

A Because you have southbound traffic on that
street.

) I am talking about a one-way street. You have
traffic only one way and I am talking about the matter of
one-way directional traffic, where the traffic uses the

entire street.
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A Yes.

< And traffic making a lefthand turn off a one~
way street into an intersection, let us say going north,
end making a lefthand turn to go west, it is much nearer
e ochild on the west side of the street than it would be on
a two-way street, isn't ite

A The northbound traffic is oloser to the ohild,
but on a two-way street you astill have southbound traffie.

MR, HOUSTON: That is all.

CROSS~EXAMINATION.
By kr. V'Dunne:

< ¥r,. Murphy, with respect to one-way streets,
have you in your experience as a traffic engineer, acquaint-
ed yourself with the experience that other cities have had
with respeot to one-way streets, in so far as traffic
loads are concerned?

A Yes, 1 have.

Q Will you tell the Court what the experience
in some cities has been with one-way streets?

A In many oities they have had one-way streets

for years. Philadelphia iz one, Buffalo another,Detroit



is apother. In each case they found where they got an
increase in the general volume of traffic, as much as ninely
to one hundred per ocent, during certain periods of day
almost without exceoption they got a decrease of accidents
of almost fifty per cens.

THE COURT: You mean with reference to the
number of vehicles using the street?

THE WITNESS: That is the absolute. number for
the accidents. If you put in an exposure factor, of course
it looks much better, But this is on the basis of purely
the number of accidents.

THE COURT: How do you acoount for the faot
that one-way Straffic streets like 3t. Paul and Calvert
streets show an inorease?

THE WITNESS: There are a number of reasons.

Of course, in the case of Calvert street, you have a 17%
deorease, and if you consider Calvert and St. Paul as one
street in fact, bocause it acts as a dual highway, so you
can consider it as one artery, the pair of them together,
and if you summarize the accidents on those two streets you

have practically no change in the accident rate. Of course,



you can ask why we don't have a promounced deorease, and

I think that can be attributed to a number of things.

In the first place, the sample we are considering actually
is comparatively small, it is only a one year sample,

and these other cities have had an opportunity to arrive
at an average rate, they have had the initial period dur-
ing which you have many accidents over with, and they got
settled down. Then, too, on 8t, Paul street, you are
operating under the handicap of abnormal times,

Everyone has been attracted to 3t. Paul stroet and it is
carrying more than it should. That is one reason why we
are anxious to get Druld Hill and XeCulloh street.

S0 you have an abnormal load on 8t. Paul street; and,
further, on St. Paul street, you have some grade conditions
that cause acoidents. You have the heavy grade below
Nonument street and you have a bad grade at Chase.

THE COURT: It would seem to me you get excessive
volume of Sraffic on Calvert and St. Paul streets, you would
get a far better result on two parallel streets, Maryland
avenue and Cathedral, than you would get by going up Mo~

Culloh and making a one-way street out of that,
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THE WITNESS: Of course, there was a very ocom-
prehonsive study made, the Maryland transportation ssudy,
which showed the origin and destination and relationships
within the city, where people start from and where they
want to g0. On the basis of that information and the
theoretical capacity of the street surveys available, it
was determined not only do we need MoCulloh and Druid Hill
avenue to take gare of the northwest flow, but we need doth
Charles, St. Faul and Calvert and Cathedral to make it flow
mrﬁh. Then after we get those streects, there is still
coi.hc to be traffic congestion because of the time element,
Everybody seems to want to get home by five or five-fifteen
and we Sry to relieve the congestion and hazards that exist.

THE COURT: There is no statute pending, so far
as you know, against Maryland avenue and Charles street,
is there?

THE WITHESS: No, there is mot, but there are
many agencies involved there. For instance, the police
department could very well hold up the conversion of this
- street until we put in the signals and the signs. That
isn't the case, but it could be.



THE COURT: What is the case?

THE WITNESS: My understanding is that the 28
line must be converted to free wheel operation or at least
rerouted to Maryland avenue above Chase street.

THE COURT: Don't you have to repoute some
traffioc on Druild Hill avenue to run street cars going wp
Druld Hill avenue?

THE WITREGSS: No, sir.

THE COURT: They have dean taken off?

THE WITHESS: They have been taken off.

THE COURT: How is it they oould get lﬁou off
and gould oot get the 25 line offe

THE WITNZIS3: Your Honor, I can't answer that
question, That is a matter of the timing of the execution
of these plana.

< (By Nr, O'Dunne) Aotually Druid Hill avenué and
kcCulloh atreet are designed to take care of traffic destin-
ed to different seotions than the traffioc customarily us-
ing Calvert and St. Paul streets, are they note

A They should use 8t. Paul and Calvert. The point
is that some of this traffic thet originated in the north-



west seotion now goes down Druid Hill Park %o Mount Roval
and goes across kount Royal, then feeds south on either
Cathedral, Charles or Fallsway., That oreates a bdbottle

neck at North avenue,on your north and southbound streets
because you are oontrolled by traffic signals and you

must divide the green time of those intersections to

take oare of both the north-south flow and the oross flow,
Right now we have congestion on St. Paul street because we |
cannot open up the signal syatem. If you could divert
the traffic that now goes across there, if you could bring
thet down Druid Hill avenue and MeGulloh and let those
streets serve the areas between the two served by the
northwest area to the down town area, them you could re-
lieve North avenue and give more time to St. Paul and
Cathedral streets, when they are converted, then you will
begin to have gsome sort of a traffic plan that may function
properly.

THE COURT: The reason T ask these questions is
this: Wasn't the first street plan in Baltimore that was
involved for one-way streets what they called the number
5 plan? Wasn't that the number 5 plan of the Baltimore Trans-

sit Company whioch involved the removal of Street cars off



Charles street and Maryland avenue and off Calvert street?
Wesn't that the first bit of planning that was done except
possibly for the Franklin street-liulberry street one-way
thoroughfares?

THE WITNESS: Of course, I hesitate to answer
your question --

THE COURT: Vias that before your time here?

THE WITHECS: That was before oy time. I think
lr. Holland has all of that in conneotion with the history
of the ocases.

8 Did you make a study, Mr. Murphy, with respect
to the number of accidents on Calvert street before it was
made one-~way and after it was made one-way?

A Yes, I atd.

Q Did you give such a study to Mr, Houston, the
results of such 2 study?

A I Idl.ﬂ?

Q At any time?

A Yes.

THE COURT: We have a diagram in evidence that
showa that, I thought.



85-49

MR, O'DUNNE: That is what I was looking for.
THS WITNESG: That is the only one I gave to
anyone today, Mr. Y'Dunne.

Q Do you have one now that shows the number of
accidents occurring on Calvert street before it was made
one-way as compared with the number after it was made one-
way?

A Yea, I have,

5] I hend you s paper which you bhave Jjust handed
me, and ask you if you ocan identify this?

A This is a tabulation of the acoident experience
on Calvert street hefore and after the coanversion to one-
way operation.

MR. O'DUNNE: I would like at this point to
of fer this document in evidencge that the witness Just identi-
fied and ask that it be marked Defendant's Exhibit 3,

{Paper referred to offered and received in
evidenoce as mroncuw

< At the present time is MeCulloh street carrying
its full capsoity of Sraffio flow?

A Y would sey that it is, We made certain



volume counts on MoCulloh street and Druid Hill avenue
both and the results of those studies caused us great
concern not only for the hagards that existed there to
genicular traffic but also to school children, For example,
betweon Robert street and Presstman street on MeCulloh
street there is a peak of traffic flow, peak hour flow of
905 vehicles. That ocourred in the morning between the
hours of 8 a, m. and § a, m., That is Just the southbound
flow. If we were to ocomnsiderr that volume of vehicles in
relation to the street capaocity, which we did, we had to
assume that some of those gars wore traveling on the wrong
silde of the street becausé a two-way street just won't
carry 480 cars per lam. particularly when you have parke
ing conditions Shat now exist on MoCulloh street.

That means that some of these cars are traveling over the
center line whlch is extremely hazardous not only to cars
traveling in the opposite direction but to pedestrians
also. In addition to that, of course, you had 227 vehicles
during thet same period traveling northbound. Our con-
cern was with the pedestrian traffic and was simply this.
0n & two-wey street you have practically = constant strean

of traffic when you have volumes of that magnitude. There



is no gap in traffic because you have the southbound
stream traveling down MoCulloh street, you have the north-
bound stream traveling up MoCulloh street, and there is
Just no break. When that street 15 oconverted to one-way
operation the vehicles will be bunohed into platoons and
there will be a definite break between platoons of traffie
as they proceed up HoCulloh street.

g Based on those figures, how would the safety
conditions of MoCulloh street at present compare with
those you expeot to find on MeCulloh street when MoCulloh
street is wmade a one~way street, according to the provisions
of the ordinance we are considering here?

A We feel very definitely that a one-way street
is 2ot only o better system because it expedites vehiocular
traffic, but also, and equally important, becaure it gives
the pedestrian a break. As Inspector Schmidt stated, a
pedestrian can coross Calvert street on the north side of
Lexfington without any confliot as long as the vehiocles and
he obey the traffic signal. If you try to cross at Howard
and Lexington, you want to get from the east side of Howard

to the west side, you have righthand turns interrupting
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the pedestrian street and oreating a hazard. Even at the
unsigndlized intersections on a one-way street, you have a
definite break in traffic. In the first plece, you only
have to look in one direction. In the second place, of
course, there is a definite gap for pedestrians to get
aoross., We feel Arf and when that street is converted So
one-way operation, both from a vehlcular and pedestrian
standpoint it will be a safer operation.

< Can you tell us anything with respect to what
is contemplated in the way of traffic controls and safety
dévices on Druid Hill avenue and KeCulloh street?

A Yes. Of course, the poliocy of the police de-
partment ie to assign s traffic officer to all school
erosaings, in so far as the number of men they have aval 1-
able permits theam to do s0; at primary orossings there is
usually an officer. In addition to that, new signals are
proposed because they have to be prepared asd considerable
preliminary work done to install traffic aignals at various
locations along those strests.

Q Have you any chart showing Sie ocontemplated
installation of shose signals?

A Yes, I have,
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< The paper which you have just handed me Y will
hand back %o you and ask you if you can identify it?

y'y This is a layout of the existing and proposed
signal layout for Druid Hill avenue and XoCulloh street be-
twecn Whitelock atreet and HZutaw street,

\

% It is a legend sheet showing which are existing

and whlch are proposed? &
LI\
A The proposed are shown in green snd the existing \

in red. , ] \
\
KR, HOUSTON:Whon was this made? N

\

Y

up recently from a rough copy we had in the office. A ‘\

THE WITNES3: That partiocular plat was just drawn "i\\

i
ER. EOUSTON:Was this made since your deposition k
was taken? A
THE WITWES3: That partioalar layout was, yes,
Eite O'JUNNLZ: I would 1like to offer this in

evidencs.

(Paper referred So offered and received in
1

evidence an Defendant's Sxhidbit 4.) ’

A

THI COURT: I notice a good many, seven signals T
on Druid Hill avenue. :

THE WITHESS: Yes, pour Honor.




THE COURT: And those signals cost about §8,000
apiece, don't they, something like that?

THS WITNESS: Roughly.

THE COURT: Have you ever given any consideration
to the system like they use in New York City, for instance,
where you stop on a signal at an intersection?

THE WITNKSS: Yes, sir. We bave observed that
many times.

THE COURT: Would there be any reason why that
could not be used on a street like this?

THE WITNESS: We don't feel that system in as
efficient as the one we propose to use there and as the
one we now have in operation on our one-way streets.

THE COURT: When you get a progressive flow of
traffic, you move the Sraffic along at & continuouslrate,

THE WITNESS: Yes, sir, continuously. The New
York system is the result -- the signal instal lation was
put in about thirty years ago, whereby each signal is not
@ ntrolled by a separate control but remotely and they all
€0 green at the sane time, You have to stop at the nearest
interseotion to let eross traffic through.

THE COURT: They certainly save a good many |




signals that way, don't they?

THE WITNES3: Of course, all they save there
is the oosnt of control, which is about ten per cent. less
than the ocost of installation, but still they have to
be installed, that being a good part of the expense. We
feel ten per cent. of the cost of installation is a pretty
good investment, on Calvert street, for example, to be
able to travel Shirty-six blocks without stopping. You can-
not do that in New York.

THE COURT: I can understand why you geed so
many signals on the one-way streets becaucse what you want
to do is not to keep the traffioc starting and stopping, you
want to keep it continuously moving, doan't you?

THE WITNESS: Yes, sir; and still provide gaps
for pedestrians and eoross traffio.

THE COURT: This probabdly is not the time to
ask some things that are in my mind, One of them is,
why is 1t necessary to stop four or five times say going
up Howard street to Biddle street ?

THE WITNESS: Because Howard street being a two-
way street, has all the evils of the two-way streets. You
have a lefthand turn at Franklin street, for exemple.




Then you get somebody tying up the traffic in the inside
lane, and you have a traffic operation in the outer lane,
loading and unloading, the streect is blooked, On the one-
way street you always have one-way to open lanes and there
is no conflict with a left turn vehiole, which is a tre-
mendous advantage.
< (By Er.0'Dunne) Are trucks presently barred

from using Druid Hill Park?

A Yes, commercial vehicles.

REDIRECT AXAMINATION.
By Mr. Houstonk

Q Mr. Kurphy, you testified about experience on
one-way streets in other oitlies, are you testifying on
the basis of personal observation?

A No.

Q On what are you basing your testimony?

A On information that has been published in
technioal journals which have been properly documented
to my knowledge.

] Cive me the names of nome of thogse articles.

A The Traffioc ingineering Hand Book.



Q Whioh issue?

A I don't have that. I cannot quote it exaectly,
I can supply the necessary dooumentary evidence, if you
desire.

< When, approximately, was that study publ inhed?

A I can get you all of those detalls bdut I don't
have them now,

“ How recent is your information?

A I can make a guess, but I am not golng to try
because I want to give you the exact information. If you
want the oxn;t information, I will bring in the original
source,

Q What particular cities do they apply to?

A Philadelphia,

3 Give us the gource of your information concern-
ing Buffalo?
A The reference I am making was to a tadble in a

particular seotion, or the two references I have in mind,
in which the experience of various cities was stated and
the actual count given.

Q What was the other reference you gave us,

another refercnce?



A I think it i3 cal led"Traffic Engineering Plans
and Funetions.”

< What is the date of that?

A 1 don't remember the date exaotly. That is a
recent pudblication. I can't give the exact date.

1 Do you know smything about the question of
traffic controls in those cities before and after designa-
tion of their one-way streets?

A The preoctice is in Philedelphia, I know through
observation, to signalize their one-way streets.

< No. My question is, in reaching this guestion
about the accident experience, ocan you tell us what were
the traffic controls exercised on a partiocular street on
which the ascident experience was taken before and after
the designation of one-way atreets?

A No, 1 cannot give you a detal led report on
that.

< 80 there may be many faotors entering into the
result which you have not accounted for?

A That 1s quite true.

Q In this matter of the décrease of accidents on

Calvert street, there has not been a significant znoru'u




of traffic volume on Cal vert street since its designation
as one-way streets, has theret

A There has been a significant increase in the
volume rate during certain hours. For example, on Calvert
street during the peak hour that is, from eight a. m., %0
nine e, m., below Preston street, the before volume was
1188 and the after volume was 2144.

Q Can you tell me where that appears or what you
are reading from?

A Thias is before and after volume study at the
peak hour. It was taken from the same bdasic data from
which they appear, but it has another derdivation. .

THi COURT: The other one in a twenty-four hour
period.
THE WITNESS: That is right.

~ You mean there is a breakdown there?

A Ofthe peak hour.

Q Can you tell me whether you have the accident
rate for the peak hours?

A The accident rate for the peak hours?

Q Yes.

A No, I don't have that break down.




Q You cannot really make any generalization
unless you give us the acoident rate for the peak hour.
You kade a statement that the acdldent rate on Calvert
street had deoreased?

That is not a generalization,
You say that is e faot?

» & P

Yes, sir,

Q Then I asked you whether there has been any
increase in the volume of traffic on Calvert street and
you said yes, during the peak hours.

A I qualified that. I said there had been an
inorease in the volume rate.

Q in the volume rate during the peak hour?

A Yes.

“ Wow, I want to get the accident rate during
the peak hour.

A I cmnot supply that %o you right now,

Q Can you tell me whether you have put in any
more traffic controls on Galvert street after its designa-
tion as a one-way street?

A Yes, there were additional traffic control
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signals placed on Calvert street. I cannot give the
specifie locations offhand,

- And there were additionsl traffio controls
placed on 8t, Paul street?

A Yes.

Q And with the inoreased volume of traffic over
a twenty-four hour period on St. Paul street, even in spite
of that you had this inorease in acoidents on St. PFaul, is
that correct?

A Yes, there was an increase; but, again, ir
it is in order, I would like to state the sample we are dis-
cussing ins limited. I don't know whether you can draw any
concrete conclusions from it for that reason. Accident
rates vary counsiderably from year to year withnut any
change in conditions; at an interseotion, for example.

“ You had your deposition taxen in connection
with Shis case, did you not?

A Yes, sir, that is right.

Q And you inew we were concerned with the matter
of relating the question of accidents to traffic wvolume?

A Yes,

R And you made a study of the Sraffic volume on



10l

Calvert street during the peak hour?

A Yes.

« But you 4id not nnke & study of the accident
rate on Calvert street during the peakhours, did you?

A Yo |

Q Would you say, havingadverted to your figures
as to MoCulloh atreet, that KoCulloh street as a two-way
street is now carrying all the traffio it could carry as a
one-way stroet?

A No.

Q §° that you do antioclpate an increase in the
volume of traffic on MoCulloh street over the present
volume, when it is designated as a one-way street?

A That does not necessarily follow,

‘< 1 ask you what you antioipate?

A We anticipate an inorease, yes.

Q You talked about traffic control signals.

Are you in the 1948~-1949 appropriation year at the present
time?

A We are in the 1948 appropriation year at the

present time,
&  Has the appropriation been exhausted for traf-



fic lighta?
A Yes, it has.

% S0 that when you told the Court about the
proposed traffic controls you are going to install, you
are not talking about something for which funds are now
available, are you?

A Funds have already been appropriated and have
been expended for signals on Druld Hill avenue and McCulloh
street and preliminary work has been done on those controls
and no more money is needed to execute the plan presented
to the Court.

THE COURT: You mean the money is now in hand.

THE WITNESS: It has already deon appropriated,
aad we have bought the equipment and much of the prelimin-
ary work has been done and the plan could be executed in a
very short time,.

THE COURT: How do you do that? Here in the
Court House they %old us a oouple months ago they had ao
more money.

THE WITNESG: This was a special appropriation
granted by the Board of Hstimates shortly after the re-

quest was made, and after we got it, we spent it for the



necessary equipment and preliminary work, even though the
matter was still pending before the Court.
THE COURT: Then the equipment is available, is
that 1t?
THE WITNISS: Yes, sir,
< (By Mr, Houston) I ask you whether on October
27th, 1948, you were present when the depositions of MNr,
Sohmidt were takon?
A Yes.
q You wore aséisting him with such information
a8 he did not have that you had aveilable?
s Yos.
< I will ask you if this was the tostimony from
Mr.Sohmidt, supplenented by you -~
MR, O'DUNNE: I object to that unless he shows
that ir, Kurphy was asked the same question.
ER. HOUSTON; Well, Mr.Schmidt was asked the
guestion and Nr. Murphy answered it.
MR. O'DUNNE: You told Mr.Schmidt this morning
that nothing was sald about it.

THE COURT: I think there is something reason-

able in kr.0'Dunne's position. I don't think this witness


Mr.3ohai.dt

should be asked to answer a question that was asked
Inspeotor Sohmids.
MR, HOUSTON: Except that he answered it.
MR, C'DUNNE: Inspeotor Schmidt answered it,.
¥R, HOUSTON: No, Mr. Murphy answered it.
THY COURT: Then ask him 4if he said gsuoch and
such a thing then and says sopething else now,

G You stated, kr. Hurphy, back on Qotober 27th,
1948, did you not, that the appropriation for traffic con-
trdols and other things had been eghausted the day pre-
oed ing?

A That is correoct.

& And at that time the work for these lights and |
thinge had not been completed, hed theyt

A A1l of the equipment had been purchased quite
@ while bsfore that time and much of the work had been
done at that tiuas.

Q What additional work and what additional ex-
penditures would have had to have been incurred since October
26%th, 1948, for you to put all of these signals in opera-
tion?
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Ho work at all?

>» & »

Q Well, where are the aignals now, on the ntrootl

or in the warehouse?

A All of the work has been accomplished, We
have not humg the signals because we are awaiting the out-
come of this osse. We did nct went %0 bo in the position
of antiocipating the finding of the Court by goigg ahead
with the plan which is now in guestion defore the Court.

THE COURT: Then the equipment is not available,
it is oa ordar?

TiE WITNESS: No, we have 1t,

THE QURT: Is that interchangeabdle? Diﬁ you
get that for Harylend avenue and Charles street?

THE WITHESS: No, we dought the esquipment and
held 1t in rsserve in etook.

) How long has this rule been in effect there
should be a traffic officer on duty at all principal
school interasectlions?

A i cmanot answer thas question.




Q You have bemn a traffic engineer now for how
long?

A Since March, 1947. However, I aam not assoociat-
ed with the enforcement poliocles of the Folice Depertment.

Q But you testified it was a rule to put a traf-
fic officer at all school intersections.

A Where Shose nen are available., It has been ny
obserfation when men are available they are assigned to
school crossings morning and evening.

Q< Do you imow whether any policemen were regular-
1y assigned to sohool oroesings in this particular area
before this ocane started?

A Thet 1 do not know, 1 know nothing about the
assignment of officers in speeific areas.

KR, BOUSTON: Thet is all.

THE OOURT: I am not olear on this equipment
business. I understood you to say you had the equipmemt
on hand.

THE WITNE33: Yes, sir.

THE COUAT: Then I understood you t0 say you

did not want to buy the equipment decause you did not




want to anticipate the judgment of the Court.

THE WITNESS: %we d4id not want to install the
equipmens, your Honor.

THE COURT: But you have the equipmeat avail~
able somewhero?

THE WITHESS: That is correct, it is in the
atoreroomn.

THS COURT: It is in the storeroom of the !rarrﬂo- '
Engineering Depertazent?

THE WITNESS: Yes, oir.

THE COURT: Do you have all of it?

THY WITNESS: We have all that is neocessary to

. execute that plan,

(Testimony of the witness ococncluded.)

-

Thereupon - =~ =

JOBN J. LANG,
e witness of lawful ege, produced on behalf of the plain~
tiffs, having been first duly sworn socording to law,

was examined and testified ac follows:

~ DIRSCT EBXANTINAT ION.
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By Mr. Houston:
< Will you state your official position?
A Deputy Direotor of Plaamning.
Q You have been Deputy Director of Planning
how long?

A 8ince January of 1948.

Q Prior to that, what was your official position?

A Seoretary-Engineer of the Plamning Commission.

< Did you have any other position bdesides Secre-
tary?

A I had charge of the operation of the staff.

Q Were you the senlor engineer of the Commission?

A We have no such position in our department,

The Secretary-ingineer was the ranking oivil service posi-
tion on the Comnission's staff.

~ I ask you Af you testified in your deposition
on Ootober 6th, 1948 in this case?

A I don't know the exaot date, but we appeared
over in the office of the City Soliocitor and you were pre-~
sent, along with Mr.0'Dunne, and I testified on that day.

Q I will ask you whether you recall this gquestion
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and answer: "y. Your official position? A.Deputy

Director of tho Department of Planning. Q. And you have
been that how long? A. I have been Deputy Director since
February of this year, but senior engineer of the Commission
since 1939."

A I could not have said “"senior engineer" be-
cause there is no position of senior engineer, I was se~
oretary-engineer of the Commission up to that time,

9 That was the Planning Commission?

A Yeos,

Q ¥ill you tell us whether the Planning Com-
mission functioned with regard to. the designation of the
!Motn. arterial highways or anything like that?

A It is not our responsibility to designate direc~
tion of traffioc.

Q Did you study or work on the question of traf-
fic designation?

A Our Commission, in cooperation with other
munioipal departments, study the highway patterns, and
that is part of the general planning scheme to study traf-
fio.

Q Did you work with anybody else except municipal




agencies? Did you work with any other bodies desides
municipal agencies, Baltimore Transit Company for instance?

A 1 don't understand your question,

9@ Let me ask you this., Do you recall this answer
in your deposition: "Q. Under the Planning Commission,
what was the funetion of the Planning Commission with re-
gard to the designation of streets, as either one-way
expressways, arterial highways, or what? A. Those
partioular matters would be studied and worked out Jjointly
with the other municipal agencies,the Transit Company,
Public Service agencies, and being, we would say, a part
of the traffic and highway matters, it would come %o our
Commission for approval ."

A That is correot. I repeat that statement.

Q I ask you prior to 1048, was there an overall
plan for development of tnfﬂ.o in Baltimore City?

A The overall pattern was in the process of being
stud ied,

Q I will ask you what stud ies or reports the
Planning Commission made ooncerning the devedopment of
traffic in Baltimore City prior to the new city charter,

while you were seoretary?
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A Our Gommission itself madé no written report
on traffic since 1939 or 1940.

Q Did you adopt any report that had deen made
concerning the development of one-way streets?

A We conferred and disocussed with various agencies,
including The Baltimore Transoit Company, one-way streets
because it was part of elno overall traffic and transit
improvenent progran that was launchédby The Baltimore
Tragsit Company.

< Didn't the Baltimore Transit Company submit
to the president of members of the City Council of Balti-
more its own plan for the designation of one-way streets,
@ py of whioh was given to yourPlanning Commission?

A You are referring to the Riders Digest?

) Yes. |

A That plan was discussed with our Planning
Commission.

Q Did your PlamningCommissi on adopt that and
approve the report and make it in substance its own re-
port?

A I don't believe our records will show we gave
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the entire doocument an outright approval., There were
certain changes that would have to be made, there were
various phases of this program that would have to be
approved by our request of the Mayor and City Council. Our
Commission reserved the right to approve the improvement
program of the Rapid Transit and reconversion program and
the designation of streets based on the various projects.
They have anywhere from one to six or seven projects.

< But the designation of ¥gC0ulloa street and
Druid Hill avenue as one-way streets, with removal of the
fixed wheel traffio to free wheel traffic on Druid Hill
avenue, was aprojeot of the Trajgsit Company?

A Yes, Our Oommission concurred in that plan.

THE COURT: Where did the plan originate, in
your Commission or in the Transit Company?

THE WITNESS: I would say it origined ly was
brought up in the highway pattern which was developed by
the Chief Engineer or the director of Pubiic Works,
and the plans were discussed with our Commission and our
then Chief Engineer, Mr. Nathan L. Saith made a ommprehen-
sive report on traffic arteries and traffic.

THE COURT: Are you using the plan that originat-
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ed with Mr. Nathan Samith?

THE WITNESS: This partiéular plan?

THE COURT: This particular plan, yes.

THE WITHNESS: I don't know I can make that direct
statement. I would have to check our records.

¢ (By Mr, Houston) What comprehensive study of
traffic in Baltimore City, showing points of origin end
points of destination, was in existence prior to, say,
1946, if my?

A As far as the compreahens ive origin and destina~
tion studies, the doouments that are there that were made
by the State Roads Comaission Jointly with the City of
Baltimore, and the Federal GCoverament. That is the only
real comprehensive origin and destination survey.

MR, BOUSTCHN:We oan examine those after the
Court recesses. May we leave these here?

THE COURT: You cam lecave them here during the
trial of the case and we will see that you get them baock,
¥r. Lang.

Q Did she Planning Commission make any reports
as to the state of pedestrian traffic on these strects
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that were proposed by the Baltimore Transit Company as one-
way streets, whth removal of fixed wheel traffic to free
wheel Srarffic on Druid Hill avenue?

A Hone,

THE COURT: Your answer is no?
THE WITHESS: No, sir,

Q Did the Plamning Commission make a study of She
proposal for the ducl highway in Druid Hill Park conneoting
with Druid Hill avenue and McCulloh strees?

A Our Commission records show that there were
some previous studies made on that project and then the final
plan wag developed in the Department of Public Works, and
our ou-lalian approved that particular plan on September
20th, 19486.

Q And thet was approved after the report of
The Baltimore Transit Company regarding the designation of
Druid Hill avenue and koCulloh streets as one-way stroets,
with removal of the fixed wheel to the free wheel traffic
on Druid Hill & venue?

A Yes, because their report came out in 19485
and our approval was in September, 1946.

Q Also the dual highway was constructed with
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reconversion funds which were acquired from The Baltimore
Transit Compaay?

A I could not answer that gquestion. That is
not a responsiblliity of our department.

THE COURT: That has been testified to earlier
in the case.

< There has been earlier testimony, ir. Lang,
of the oonsideration of Meryland avenue as an alternative
to Druid Hill avenue,

THE COURT: Madison avenue.

M, HOUGTON: 1 em sorry. There has been
testinony of the congideration of Madison avenue as an
alternative to Druid Hill avenue as one of the one-way
streets. Are you familiar with that from your officilal
position with the Planning Commission?

A You say Madison avenue?
Q Yoo.
A Our departaent 414 not discuss Madison avenue

as part of the one-way system,
© Your department approved of the dual highway
through Druld Hill Park as an {ntegral link with Druld Eill

~ Avenue and McCulloh streets as one way -streats?
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A Yes.

Q S0 that she décision to make McCulloh street and
Druid Hill avenue as one-way streets, so far as your
departaent is conoerned, had been arrived at by 19469

A I can say yes to that gquestion.

Q The dual highway would have very little use
compared to its pounun.nun unless Druid Hill avenue
and KoCulloh street were designated as one-way streets, \
would it not? !

A That would make it more efficient for a dual \
highway, yes.

Q Much more efficient?

A Yeos.

Q And 1t would carry a much larger volume of
trafric into aqd out of the dual highway?

A I don't know what perceantage of inerease but :

R

it will separate the traffic. 1In other words, you have a \
b

total wolume moving in two directions on the two-way street, \\ J
That same volume will be divided up and will be 2 safes | \
movement in the one-way direction. |

Q At the present time it is testified that be-~

cause of traffic hazards, this dual highway has been
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elogsed off at Druild Hill avenue and McCulloh streets
Are you familiar with that faot?
A Right there by the ¢ar barn, do you mean?
Cloverdale Road?
Q Yes.
A You mean the cutoff from the car barn through
the park there is 2 link where you make a left turn?
Q Yoo, That has been Blocked off£?
MR, O'DUNNE: I don't think he understands the
quest fon.
Q Are you familiar with the fact that that has
been blooked off?
A If you make it clear to me exactly what
locat ions you are Salking about being blocked off, I travel
through there and I can see the astreet that is blooked off.
THE COURT: He is talking about the section from
Cloverdale Rpad up to Fulton avenue and Druid Hill avenue.
THE WIPNES3: I have not been through for the
past two weeks, your Honor, and I am not familiar with
whether the street is blocked or not.

Q Mr. lLang, as gsecretary of the Planning Com~

mission, did you consider the density of population throwh
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which these one-way streets, MoCulloh street and Druid
Hill avenue,would move? |

A Qur Commission, in studying a street pattern,
would take that particular subject into consideration.

Q Well, 4id you?

A The Commission, knowing and being so familiar
with the area of the city, I would not know whether the
Commission themselves when thoy discussed 1t, took the
density of population into consideration. Most of the
members of our Commission are very familiar with all
sections of the oity, and T am pretty sure they iknew the
charaoteristics of that particular noijhborhood.

Q Is shere anything which would let you say
that the Commission did take into consideration the density
of the population in that particular area when it consider-
ed the question of spproving NeCulloh street and Druid
Hill avenue as one-way streets?

A I don't believe the Commission -~ it probdably
felt that the population would not have any effect on that
particular project, If it had heen a serious prodleam,

they probably would have considered it bocause they coa-
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sider all angles before they make a recommendation and
give approval to such a plan,

Q You know, as a matter of fact, do you not,
that this particular area is the most densely populated
in the City of Baltimore?

A I know it is one of the most heavily populated
areas; yes, sir.

Q Pid you take into consideration the loocation
of schools in reference to the designation of these two
streets as ono-way streets?

A They were ocognizant of the factor of the
location of the sohoole and churches.

Q Will you locate the schools and churches for
us® in that area?

A From that map or from nemory?

e Oh, oither.

THE COURT: If you want to use the map, you are
at liberty to do so.

A Just from memory I would not want to testify
at this location there is suoh =nd such s school, but we
have a map in the office that would indicate the location
of schools and churches along that route.




120

Q Is there anything in the records of the

Commission whioch would show that the Commission considered

the question of the schools and churches in reaching its
approval of Druid Hill avenue and ioCulloh _umtu as one
way streets?

Mit, O'DUNNZ: 1 objeot, Wouldn't that be a
conclusion of the witness? The records would be the best
evidence.

THE COURT: He does not seem %o know, He is
testifying more or less at ramdom I think, I do not like
to characterize it that way, but he says he feels sure the
Commisalon took into consideration those,and feels sure
that the Commission took into consideration the safety
condition with regards to school children, and now that he
has gotten that far, counsel is pinning him down a little
bit.

Mit, O'DUNNE: BHe ias now asking what 1s in the
records of the Plenning Commission. I don't see how Shat
is a falr question. The records would be the best evi-
dence of what is in them, and the witness is being asked
tc characterize what ia In the records and to state his

conclusions of what shey show,




THE COURT: He was asked whether he knew the
location of the schools and churches.

MR, O'DUNNE: He was asked if he knew the
locat ion of the schools and churches.

THE WITNESS: We have maps in the office which
show the location of schools and churches.

THE COURT: You personally don't know where they

are, do you?
THE WITNESS: I have a general idea. It is

ainety-two square miles and I have a general idea of where

schools and churches are.l do know there are public schools

and churches along those highways. Our use maps will
show it.

THE (M URT: It has not changed much in years
and I onoe lived close by there. I have a pretty good
idea.

THE WITNESS: I think our land maps indicate the
uses along those two streets.

Q Are there minutes of the City Planning Com-

mission which show the action of the City Planning Com-
mission on the extension of Auchentoroly Terrace and on

the designation of Druid Hill avenue and MoCulloh street
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as one-way streets?
A I have a copy and I believe I gave you a copy

of that hearing in October. Here is a copy of excerpts of ‘
the Conmission ainutes of September 25th, approving the | \
Auchentoroly projeot. i

MR, HOUSTON: May we have this marked as B
Flaintiffs®' Zxhibit 8.

(Paper referred to offered and received in
evidence as Plaintiffs' Exhibit 8,)

MR. BOUSTON: Your witness.

MR, O'DUNNE: No questions.

(Testimony of the witness concluded.)

CLARENCE J. ROBERTS,
23283 Ivy Avenue,

a witness of lawful age, produced on behalf of the plain-
tiffs, having been first duly sworn according to law, was
examined and testifled as follows:

DIRECT EXAMINATION.
By Mr,., BHouston:

Q Mr.Roberts, are you employed in the school
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systexs of Baltimore City?

I an.

What school and what position?

I an prinoipal of School No. 108.

T

Whioh is located where?

A Pivision street near Lanvale, in the 1300 bloock
Division street,

Q What is the enrollment of your sohool?

A 799.

Q Of your pupils, can you give us approximately
the number who have o oross Druild Hill avenue or MeCulloh
street to get to school?

MR, O'DUNNE: I object, I think it is irrele-
vant,
THE COURT: Do you mean now?
MR, HOUSTON: Yes.
THE COURT: Overruled.
A I have 285 ohildren who must oross one or the

other of sthose two interseotions, 285.

“ Do you have experience with KeCulloh street
before it was designated an arterial highwaye



A When was it designated? I have been at this
school since 1947, September, as principsl. I have had
experience at School 1285 in 1938,

Q Bay I ask whether this sohool No. 1285 has
the same orossing problem that your school No. 103 has?

A It does. It is located at Pennaylvania avenus
and Dolphin street, so we have ohildren coming from Brevard
street or MoCulloh, Madison, Jordan Street, and others.

« Are you also acquainted with the flow of
traffic on Druid Hill avenue?

A Yes, very much so.

Q I will ask you whether the traffic on MeCulloh
street flows faster than the Sraffic on the other streets

arterial
which are not designated as/thoroughfares.
MR. O'DUNNE: Will you fix the time?

Q Now.

A AS far as human judgment is concerned, I would
say yes. 1t flows faster to my eye.

Q Would you sey that the crossing hazards at
uncontrolled crossings on MoCulloh street would be greater

than hazards of orossing Druid Hill avenue or any other
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street at present for a school ohild?
| MR. O'BURIis I odjeot unless he qualifies as
a safety engineer.
THE COURT: I shink the question is leading any-

way. I think you will have to reframe it. He is not a
traffic expert. I think it should be put in the form where
he can apswer whether there is more or less traffic there
or not. There are a number of factors that may enter |
into it, as far as his opinion, adbout the safety factor
is concerned. I think he can testify to what he sees
there every day. If there is more traffic on MeCulloh
street than on Druid Hill avenue or less, he can say so,
I think he can testify to that. I don't think he can
turn it into a oconolusion.

Q Will you state which street carries the most
trarffic in the vioinity of the school?

A Which of the two streeots?

Q Yes. |

A MoCulloh street carries the more traffioc,

< And at a greater speed?

A As far es I can judge, it certainly flows

faster. I can make more time down MoCulloh street whea I
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go to work.
THE COURT: I imagine that is why he goes there,
isn't ite

Q You were present in Court and heard the testi-
moay of Mr. Murphy as %o putting up traffic lights at
school o.ossings?

A Yen.

Q In your opinion as a school prineipal, charged
with the safety of children, would they be adqguate to
proteot your cohildren in the gase of the designation of
Druid Hill avenue and HoCulloh street as one-way streets,
the lights alone?

(Question objected tol)
THE COURT: I will sustain that,

Q Have you had the service of a traffric officer
at your orossings for an extended period of time?

A A% those two orosaings or are you speak ing of
something else?

S Those two streets?

A Ko, we have not had. I have had to go there
or send a teacher or take some other means. We have not

had service there.



THE COURT: Are you speaking of MeCulloh
street or Druld Hill avenue?

THE WITNESS: Yes, Lafayette and Druld Hill.
Lanvale and MoCulloh seems to be the worst point on
account of the traffic light at Lafayette avenus. The
motorists seep to want to make that light and it oreatea
a traffic hazard ~--

¥R, O'DUNNE: I object to that, your Honor.

THE COURT: 8trike that out.

Q Are there any special hazards at Lanvale and

KoCulloh streeta?

MR, O'DUNNE: I object to that.That calls for
a oonclusion.

THE COURT: No, I think not.

MR, O'DUNNE: What is a special hasard?

THE COURT: I oan think of some things.

¥R, O'DUNNE: It is cortainly leading.

THE COURT: If there is any special haszard
there that he can give us, it is in the nature of a con-
elusion, but I will let him answer,., Subject to exception.

A The particular hagzard that bothers me, with




five and six year old ehildren particularly, if they are
not in company with their parents, is the car that comes
out of MoCulloh street into Lanvale when he wants %o
got aoross. |

Q Is there any practice you have observed of
notorists trying to beat the light or to make:the light,
to squeesze through @ light when the light is ohanging?

{wuestion objected to.)
THE COURT: I will have to sustain that.

Q What bave you observed concerning the motorists
rogarding the light signals?

(westion objeoted to; objeetion sustained,)

Q what are the reoreational facilities in the
area for the ohildren when they are out of school?

A We have been granted permission to blook off
the bed of Division street between Lanvale and Lafayette,
but only duricg sohool Lours. I would say the reoreational
facilities are limited %0 & community house.

< Does that comamunity house provide adequate re-~
oreat lonal facilitles for the children in that neighdbor-

hood?

Mite O'DUMNE: That 1s a oosclusion. I object to
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that.
THE COURT: I will sustain that.
A Hot by any means -- I beg your pardon.
THE COURT: Strike that out,
< After school hours, are there any facilities
for play in the school yards and any equipment?
A No, thers is no equipment. m school yard
is not fitted for recreation for is there proper supervision.
Q Is there any place except this one community
house for the ohildren to play, any other place in the
areatexcept in the atreets and the alleys?
A They make use of a little space there in the
1200 block of Etting streset, but it is full of glass and
dangerous. There, %too, they get into trquhlc with the
neighbors.
MR, HOUSTON: That 1a all.
MR, O'DUNNE: No queations,

(Pestimony of the witness eoncluded.)

. e -

Thereupon =« - =

FRANYX J. SORRELL,
2503 Montebello Terrace,



a witness of lawful age, produced on behalf of the plaine-

tiffs, having been first duly sworn according to law,

testified as follows:

s
-

A

DIRECT ELAMINATION.
8y Mr, Houstoa:
Are you euployed by the Publiec School System?
Yes, |
And your position?

I am prisoipal of School 137 located on Franois

streot faclng Clifton avenue.

Q
A

Q

And your prosent eanrollment is what, sire
291.

DO you huve students who are compelled to oross

Druld Hill avenue and NeCulloh street in order to get to

and from your school?

A
<
A

<

Yes, in the nelghborhood of 250 children.
How leong have you been in the area teaohing?
3inoee Pedruary, 1947.

Were you familiar wigh the area prior to

February 190477

A

Yeos. At one time I lived in the 2000 biook
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Druid Hill avenue.

Q Are you familiar with the traffic conditions
on McCulloh street?

A I should say as a layman, from a layman's
point of view, yes.

Q Can you tell us whether there has been any
inorease in the volume of traffic on MoCulloh street since
KoCulloh street was designated as an arterial highway?

MR, O'DUNNE: I objeot to that. He should at
least say bhas he observed it.
THE COURT: I think that is what he means.

A Yes. From my observation traffic has inoreased
in the number of passing wvehicles, has inoreased in great
nuabers.

Q What effect has that on the facility with whioch
your students oan oross and reoross the streets?

THE COURT: I would think that would be obvious.
MR, HOUSTON: All right.

“ Have you had the service of an offiocém at the
principal intersections which your children have to oross
to go to school?

A No.



THE COURT: Where are those interseotions?

THE WITNESS: One is at MeCulloh and Whitelook
street, another is at KoCulloh and Cloverdale., The
officer leaves there practically around 8:30. Now, on
MeCulloh street down below Whitelook street, until one
gets to Lafayette avenue I have never seen a cop directing
traffic for school Ghildreg.

< What about Druid Hill avenue, is there any
‘traffic officer 6: policeman directing traffic to facill-
tate children orossing those streets?

A For twenty years I have never seen one above
Lafayette avenue.

MR, HOUSTON: That is all.

CROBS-EXANINATION,
By ¥r. O'Dunne:

Q Mr, Sorrell, I just want to ask you about this
inorease of traffic on MoCulloh street. Could you tell us
in which direction it bap been inoreased the most, going
which way?

A I see it more frequently in the morning than

at any other time.




.l Q Going down town in the morning?
A Going down town; yes, sir.

So shat the greatest increase is going down

A Going south,

Q This figure of 250 children that you gave who
i have to oross MoCulloh street to get to your school, is
1 that an exact number or Just round figures?

A Just round figures.
i 'l Just an estimate of yours?
. A Yos, round figures would be an estimate,

UR. O'DUNNE: That is all,

REDIRECT EXAMINATION.
By kr. Houston:
| Q But you have made a check of your rolls, so
; that it is not based on simply a guess not supported by an
inspeotion of the records?
A Yes, I have made an inspeotion of my records.
*1 Have you made an inspeotion of the reoords in
conncction with the subpoena to testify in this case?

|
' A Will you say that again?
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“ Have you made an inspeotion of your records
in conneotion with the subpoena to testify in this ocase?
a Yes., You would not call it an exact oheok.
i took the rolls of twenty-four different olasses and simply
went down with ny finger.
THE COURT: You prepared yourself to testify
when you came here, didn't jyou?
i THE WITHESS: Sure.
| (Testimony of the witness concluded,)

—— -

Thereupon =~ = =

JESSE P, PEAKER,
421 Cummings Court,

a witness of lawful age, produced on behalf of the plaine-
tiffs, having been first duly sworn according to law,
was examined and testified as follows:

DIRECT EXAMINATION,.
By ¥r. Houston:
Q kr.Peaker, is not Cummings Court in the ¥oCul~
loh street housing projeot?

A Yes, sir. That is in the koCulloh street hous-




ing project.

Q Are you president of the Parent-Teacher
Assooliation of Sehool No. 1l22¢

A Yes.

Q Will you state where that school is located?

A That school is located on Preston street, be-
tween Pennsylvanis avenue and Druid Hill avenue,

Q Do you know the eanrollment of that school?

A Ths enrollment of that school ias 1381.

Q Do you know how many children have to oross
Druid Hill avenue and ¥gCulloh street in order to get to
school?

A 502 ohildren.

Q How long have you been acquainted with the
trarfic conditions on MeCulloh street?

A Well, I have lived in the vicinity for the last
seven years.

% Was MoCulloh street designated as an arterial
highway within the last seven years?

A To ay mowledge not until recently.

Q Hes there been an inorease in the volume of
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trarfic on MeCulloh street since it has been designated an
arterial highway?

A Definitely.

Q Have you ocbserved any change in the speed with
which traffic moves on MoCulloh street since it has been
designated as an arterial highway?

A That ia odbvious to all the people vho live in
the visinity, yes.

Q You say obvious, Obvious as to whate?

A Due to the faot you can hear the soreeching
of tires, and whatnot, therefore you know that the speed
is much greater than it used to be.

q What have you observed as to the experience
of children in attempting to oross the street from MeCulloh
street and Druid Hill avenue on the way to andfrom sochool?

A It is a hazard for small children erossing
those streets and quite a number of them have to oross
both of them. Children crossing Druild Hill avenue and le-
Culloh street from No. 122, particularly at ¥cCulloh street
and Presstman street.

Q Hae there been a traffic officer stationed




there at the times ohildren have been coming to and from
schools to assist them in orossing?
A During the last year there has been an offiocer
at &oCulloh street and Presstaman.
) Any place else?
A There is another at Fennsylvania avenue and
Preston that takes care of school 122,
Q How long has he been lhoroi
A A little longer than the other officer, approxi-
mately eighteen months,
< Is shere any at all at Oruld Hill avenue?
A There 1s none at all at Druld Hill avenue.
MR. HOUSTON: Your witneass.
(Ko questions.)

(Testimony of the witness conoluded.)

WILLIAM H, PARROTT,
1312 West Lanvale street,

a witaess of lawful age, produced on behal? of the plain-
tiffs, having been first duly owora according to law, was
examnined and testified as follows:



DIRECT EXAMIHATICN.
By Mr. Bouston:
% Kr. Parrott, will you state whother you are
employed in the Baltimore Public Sohool system?
A 1 an.

< And your position in the achool?

A Principal of 3chool 185, located at Pennsylvania

avenue and Dolphin atreet.

< What is your enrollment?

A 588.

Q Do any of your students have to oross Druid
Hill avenue afd MoCuiloh street to get to sohool?

A 147.

< Are you familiar with traffio oconditions on
MoCulloh street and Druid Hill aveaue?

A Somewhat.

<« 8inoe how long have you been familiar with
those traffic conditions?

A I have ppent practically all my life in that
particular vicinity and I have been at the present school
since 1942,



q Were you acquainted with traffic conditions

on MoCulloh street before it was designated as an arterial

highway?
A Yes.
Q What has been your experience as to the volume

of traffic on MoCulloh street after its designation as an
arterial highway?

A From what I have notioced there has been a de-
cided increase in the flow of traffiec.

« And what has been your observation as to the
speed as to0 which trafric moved on HeCulloh street?

A From a layman's standpoint, I would say there
has been a slight inorease in the rate of speed,

“ What are your principal intersections as to
Druid Hill avenus end MoCulloh street for students coming
%0 your school?

A Lanvale and MeCulloh, Lanvale and Druid Hill
avenue, for those children coming this way, and Dolphin and
MoCulloh and Dolphin and Druid Hill,

< Do you have the service of a traffic officer
at any of those intersections?

A I have noticed in the afternoon there is an




officer at times located at Lanvale and MoCulloh, but I
have been through there in the momings and I have not
seen any offiocer on the interseotions of Dolphin street
or on Druid Hill avenue.

Q What about the trafric conditions in the
morning as coampared with Straffic conditions at the time
your school left out, which would, as you say, was more
acute?

A I would say that the morning is more acute
because it happens at the rush hours of folks going down
town.

« Are Shere any recreational facilities in
the area of your school for children to play in out of
sechool hourse?

A Very few., We have a scattering of the folks
who come into the school yards, but there is no recreation-
al faocllities planned for them and no supervision for them.
The community house is located in the 1200 bloeck Etting
street, but that takes care of a handful, and we have
one or two lots in that vieinity; but outside of that,

no recreational faocilities have been provided.



q Would you say that the play time of the
ochildren has to be spent on streets?

A Decidedly so.

~ I mean in that area?

A Yes.

THE COURT: lon't there a recreational area
there at school 1327

THE WITNESS: There is, yes. They have a yard
down there, but I find quite a aumber of children in the
vicinity north of Preston street -~-- I am talking about
elementary school childrea -~ you will find the majority
of kids who use that are in their teens or above sixteen.
Right now, speaking of the children whose ages range be-
tween six and thirteecn, you will find those children play-
ing in the streets.

S On top of that, as to the area whioch his
Honor Jjust linquired sbout, isa't it true that part of
that area has beecn approprirated by the Government?

A That's right,

] 3y installing Quonset huts?

A Yos, that's right,

&  So that spece has been reduced?



A The size of that playground has been reduced.

CROSS-EXAMINATION.
By kr. O'Dunne:

Q What time does your school open in the morn-

A Wo offiocially open at 8:45 and classes begin
at nine,

“ S0 that all the ohildren have to get there by
8145 7

A Yes,

< S0 far as you kKnow, it is the same situation
with respect L0 other schools im that neighborhood, are
they all required to get there by 8;45%

A Yes, that's right. In some instances, you may
come across a school that i2 operating on part time or
shirt time, but as far as regular schools are concerned,
they start st nine.

Q What streets do the children play on for the
moat parte

A I don't know, You willfind as many on M¥oCulloh
street and Druid Lill avenue as you will find on Etting
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street and other streets.

“ But they do play in the streets of MoCulloh
and Druid Hill avenue?

A 'oouldorinc the number of children in that
vicinity, I don't believe there would be one street up
there that would hold them.

q They do play on other streets beside %oCulloh
and Druild Hill avenue?

A Oh, yes.

Q With respect to your sohool yard, what did
you mean when you said you don't have iny rsoreational
supervision or provisions?

A After school all that is there iz the physical
yard, no apparatus. When I gald no supervision, during the
summer some of those yards have been supplied with super-
visors who will be there part time or full time, and shere
is no particular supervision in the yard that is open for
the nelighborhood children to 2o in.

{ As far as equipment 1s ooncerned, there is none
in the yard because the school does not supply ite

A That's right.
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RED IRECT EXAMINATION.
By Mr. Houston: |

< How large is your school yard?

A Well, I will give you some idea. We had to
stagger our recess periods so that there would be no more
than Shree olasses on yard tiae at any one partiocular
time.

“ Anf three classes would amount to how many
ehildren?

A Three olasses approximately forty children
per class,

Q 80 how many recess periods do you have to have
in your school?

A We begin to have recess at ten and with eighteen
olasses will give you some idea of how many. We have to
have at least six.

< 8ix recess perioda because of lack of space?

A That's right.

Mite BOUSTON: That is all,
THE COURT: Don't some of your pupils come from

down around “erkins Iprings Square?




THE WITNESS: Very few.

THE COURT: They come the other way. Do you
mean they come from the other way instead of down around
Perkins Square?

THE WITNES3: Yes, that 1s right. You see,
we have a npumber of schools in that goneral vioinity
that drew children from the sare general neigzhborhood.
Juat like 1 have very few ohildren who attend the schools
who come from South of Dolphin street because No., 123,
Preston street sohool, draws them in,

R, HOUSTON: Al) xight.

(Testimony of the witness conoluded.)

——— -

ER., HOUSTON: If your Honor please, I apologize
to the Court, but I think I can establish the platoon

systen or ahift asystem by Er.Roberts, and I would like to

recall him Just for that guestlion,

THE COURT: Very well.

Thereupon « - -

CLARENCE J, ROBERTS,

a witness heretofore produced, sworn and examined on




behalf of She plaintiffs, being recalled, testified further

as follows:

DIRECT EXAMINATION,
By Nr, Houston:

Q Mr.Roberts, you are under oath as you have al-
ready Sestified. Are any cluesses im your school on an
afternoon shife?

A We have two oclasses on an afternoon shift.

] Will you tell us what two olasees they are?

A They are l-B classes and beglnners, six year

old children,

w What time does tiatl class leave out?
A It dlenlsses at gquarter after four,
- 1e that a time within which the afteracon

trafric has begun tou inorease?

A We have to 20 % the corner uitn‘tlmu because
we notice that it in a little hesvier., It is heaviest
round about four-talrty, but the children take a little
time 6o get up %o that poiat, They have some difficulty
because of the ingrease of braffic unless the parents

come for theu.



Q You also have a morning shift class, do you
not, which comes in at eight o'clock in the morning?

A We have two classes morning shifts, they are
1-B olasses, six year old children also.

Q S0 that the youngest children are the children
who are most exposed to the rush hour traffioc, is that
right? |

A These chlldren go %o school at quarter of
eight until twelve o'clock.

CROGS-EXAMINATION,
By Mr. O'Dunne:
How old are these children?
. They are six years old, out in the kindergarten.
Do thoy come to school by themselves?

» £ » £

A number of them come by themselves, but because
of the traffic conditions,parents usually try to make it a
\

point to come with them. h\?
") But they come in groups usually, don't they,

with one parent leading a large group?
A We have to make those arrangements, it is a hnr&-

ship on the parents. - _ N, ;L. . -
%
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8 But you do make those arrangements?

A Yes, but it is an extra thing we do.

Q What did you mean when you sald in the after-
noon you had to zo to the corner?

A I have to go up to the corner. I have to
leave my office and go out to see because I don't like %o
keep my teachers there after the regular hour. They have
their work to prepare for the next day. Some of them are
&one at four o'clock and it 1s up to me, it is my responsi-
bility to see that those children are safely home,

& You go to the corner to see that they get aoross
tn§ street all right?

A Yes. Sometimes I go as far as MoCulloh street.
Sometimes I drop them home in bad weather.

Q These that get out at quarter after four, what
time do they come to school?

A They ocome to school one o'clocke~~ I beg your
pardon, they come to school a quarter after twelve, so
there is a group practically ooming to school while we are
dismissing for the lunch hour at twelve o'clock.

(Testimony of the witness concluded.)

- -
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Mn’gn - - -

MISS AIMEEWEBER,
£634 North Charles street,

& witness of lawful age, produced on behalf of the plaine
tifrs, having been firast duly sworn agoording to law, was
examined and testified as follows:

DIREOT EXAMINAT ION.
By Mr. Houston:
Q How long have you lived at yvour present resi-
dence?
A Since 1933, PFebruary 1 6th, 1933,

Q Where is your residence with reference to st.
Paul street?
A I live on Charles street, whioch runs parallel

to 8t. Paul street.

S Is Charles street near 5t. Paul street?

A Charles street is one blook west of St. Paul
street. Charles street is the dividing line of the oity
between sast and west.

THE COURYT: Mr. Houston is from Washington,
He does not know %00 muoh about the city of Bal timore I

Suppose. : S R e — e



S And Calvert street is where with reference to
your residence?

A Calvert street is two blocks east of Charles,
North Charles.

% Miss Weber, were you acquainted with St. Paul

and Calvert streets before they were designated as one-

way streets?
A Yes,
Q Have you had occasion to observe the conditions

on St. Paul and Calvert streets since they have been
designated as ono-way strects?

MR, OYDUNNE: Your Honor, I'm going to object
to that. I think that is completely ocollateral. It oould
only be to impeach his own witness or té impeach a witness
on a collateral matter or to go into something that has
20 relevancy with Druld LHill avenue and McCulloh street.

THS COURT: I think what is m@t to be done
is %0 make some comparisons. I cannot tell, of course,
and nobody can tell Just how much Sraffic there will be
on MoCulloh street and on Druid Hill avenue if and when

this ohange takes place, but it may not be inappropriate .



to think it might inecrease or decrease with respect to the
other strests further east.
MR, O'DUNNBS: I did not know the case was being
tried on the theory that the traffio might increase,
THE COURT: I will give you an exception on
is.
(Question read by the reporter,)
A Yen.
Q Will you state what has happened?
A Traffic has inecrcased very considerably.
The people have been subjooted to things in the way of
noise and dust, heat, fumes from the gases, that have made |
their lives miserable, and many, many of them have moved.
I remeamber distinctly that kr, Tillman, ﬁo was president
of the University Heights Improvement Association, moved
very shortly after Calvert street was made . one-way
street. It was impossible to sleep. People sleep with
their windows olosed whioh is certainly -«
MR, O'DUNNBE: I object to this. It has to be
hearsay, your Honor.
THE COURT: You could only know what Mr.Tillman
told you.
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THE WITHESS: Yes, he told me,
THE COURT: I will have to sustain that,
Strike that out,

Q Do you know anything concerning the speed of
the vehicles?

A Yes. Very recently I was on 5t. Paul street
at Z6th street =--

Q Do you drive your own car?

A I drive ny own car. I don't travel on St. Paul
and Calvert streots because I consider it very dangerous.

I am afraid to travel on them. I was almost killed on St.

Paul street the first night it was instituted one-way

street, 80 I go up the Fallsway. What was your question?
(Question read by the reporter.)

A Yes. I was standing on the coraner of 3t. ﬁul
street and 20th street about two weeks ago and the automo-
biles were spoeding at least forty miles an hour, Jjudging
fromdriving myself.

THE COURT: How many years have you been drivingt

THE WITHESS: 8ince 1930 I think,

THE COURT: I think you are qualified to esti-
mate speed under the Maryland mlu_.____
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THE WITHESS: I have the feeling how fast they
were driving,

THE COURT: Do you think they were going forty
miles an hour?

THE WITHESS: I certainly do.

THL COURT: All of them?

THE WITHLESS: They were going as fast as they
Sould, and Y calded up Captain Forress.

THE COURT: wWhat street were they on?

THE WITHESS: On 8t. Paul street at five
o'clock, up goar 286%h street, right at the school.

THE COURT: Don't you know what those lights
are set for?

THE WITNESS: The lights are set for twenty-
five to twenty-elighs.

THE COURT: Did you see any of them go through
red lights?

THE WITNESS: NHo, I didn't see any of them go
through red lights. But they stepped on the gas when that
light begins o Surn, they step on the gaus and they don't
Stake thelir foot off the gas,I think, unSil it hits the



next lighs.

q Did you make any complaint to the Police De-
partment?

A Yen, I 4id, I called up Captaln Forrest and
had a very nice talk with him., I trled to find out what
had happened, why they were going s0 Much faster than they
di4 when She strocts were first made onc-way streets.

I asked him if the timing had been changed. He sald no---

MR, O'DUNNE: I objeot to what he sald,

THE COURT: Strike 1t out.

MR, HOUSTON: May 1t please the Court, since
this is an action against the oity, I have been advised n §
that the Captain she talked to was the Captain who was in I{
charge of Straffic. l\¥

THE WITNESS: Yes.

MR, HOUSTON: If that is so, I respectfully
submit that he is an agent who is discussing with a citizen
the scope of his authority, and certainly what he would
say in his official coaversation with a citizen is ad-
misslible as against the city.

¥R, O'DUNNE: The City D29 RO _power aver the



THE COURT: I will have to rule against you
there and sustain the objection.

THE WITNESS: Your Honor, could we ask Captain
Forreat to Some and tell what he said? |
|

the Court o compel him to come, but I think if you called

THE COURT: Mr. Housmton has all the powers of

him on the telephone, he would come.
MR, HOUSTON: That 1s all.
MR.,O'DUNNE: Bo guestions,

(Testimony of the witness concluded.)

-

Thereupon « = =

K185 JOYCE BARKER,
1710 8t. Paul strees,

a witness of lawful age, produced on behalf of the plain-

tiffs, having been first duly sworn asccording to law, was

examined and teatified as follows:

DIRECT EXAMINATION.
By Mr. Houston:
Q kiss Barker, how long have you lived on St.
Paul street?



A Since 1928.

Q You were living on St. Paul street before St.
Paul street was designated as a one-way street?

A Yes.

< Can you tell us whether you have observed any
changes in St. Paul street since its designation as e one~
way astreet?

A Yes, there has been a great change.

Y Will you give his Honor the nature of the
changes you have observed personally?

A Well, there are more vehlocles, a great many
more vehicles, and the speed 1s greater. There is more
dirt blown into the houses on accouft of so many vehicles
and speeding so fast, and they come closer to the houses.
One time last winter, when there was o snow and slush, melt-
ing snow on the agtreet, to give an example of how close the
vehicles do come, I was walking on 3t. Paul street, and
although as olose as I could get to the houses, I was
splashed with the muddy slush. And making these streets
one-way has enabled the Transit Company to put the buses
there, which are a great annoyance on agocount of the fumes

and noise, earsplitting noise, and in sumuer time we have to



keep our windows closed all the time on the street on
accougt of the bus noise and the horas from the automobiles.
They are continually blowing, evidently from cars going |
from one lane to another. Anyway, there is a great deal of
horn blowing. We have to have our windows olosed all the
time in the summer time, and, of course, in the winter,

< Are there any Srucks on the street late at
night?

A There are trucks on the street all the time.
They Jjar the houses so that the new plastering we had
put on our front room recently heas oracked all over froa

the Jarring from She trucks, You can feel the house just

vibrate.
THE COURT: What is your number?
THE WITHNRS3: 1710,
< In addition to the vibration, do she trucks

ereate any problem as to nolse in the late hours, either
stopping or starting?

A Do you mean are they bdad the whole twenty-four
hours or worse at night? |

< I moan especially at night is the effeot on
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the people trying to sleep any greater with the hdavy
truck traffic at night, big tral ler trucks coming by?
A Greater than bdefore the conversion, 4o you
mean?
o) Yes.
A Yea.
THE COURT: You don't live very far from the
Pennsylvania Rallroad, do you?
THE WITHESS: No, & block and a half,
THE COURT: Ism't it the first block above the
bridge, isn't that the 1600 bloock?
THE WITNESS: 1800 and we are in the 1700.bloeck.
THEE COURT: Five houses above Lanvale street?
THE WITHESG: Yes.
THE COURT: Don't those trains ever disturd
you going through there?
THEE WITHESS: well, nothing compared with the
traffic on St. Paul streect.
8 (By lr, Houston) What has been the effect of
designating St. Paul street a one-way oxpress way so far
28 desirabilisy of continulng to live there as a residence?

MR. O'DUNNE: Your Honor, I would likoe the




record to show my objeotion goes to this gquestion and all
questions in that regard.
THE COURT: I will sustain that,

Q Has there deen any greater movement of resi-
dents on 5t. Paul street after the deasignation than be~
fore as to rate of ohanges of people living there?

(Question objeoted to; objection sustained,)

Q ls your house as iulrnih as a residence
location now as it was before?

(Question objeated to; objection sustained.)

A Could I add something to the gquestion?

THE COURT: You will have to walt until counsel
asks you a question.

Q You have testified as %o the changes in condi-
tions on the street hefore and after conversion, Has that
had any effect on your personally?

| (Question objeoted %o.)
THE COURT: What, if m‘ effect, has the
change made so far as you personally are concerned?
KR, O'DUNNE: May I have an objeotion?
THE COURT: I will give you an exception.
I think rot_l_hajo oonm_li. but you may answer it again,




THE WITHESS: I d4id not cover the parking part.
That is what 1 want to say.

THEE COURT: You may say what you want to say
with reference to the parking.

THE WITNESS: We have been cut off from parking
during rush hours. We have no parking at all during rush
hours, and it is limited at other times, and we rent an
apartment in the house, the upper floor, and we have had
tenants move becauce Shey don't have any plasce to put their
car. They could not park and moved on agcount of that,
besides the noise. You don't want me to answer the quea-
tion about whether 1 want to move myself?

THE COURT: No. |

Q (By Mr. Houstonj I was asking you what effect
has 1t had on you living there om St. Paul street, after
the designation of 8t. Paul as a one-way street, what ef-
feot has it had on you individually living there after its
designation as a one-way expressway?

{Quest ion objected to,)

THE COURT: I asked her the queation and she

angwered it. I think I asked her practiocally thet ques-
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tion,

(Question read by the reporter.)
< Now, is there anything else you want to say
about it?
MR, HOUSTON: May I ask this with roromop to
her desire of oontinuing to live therey
THE COURT: No, I will sustain that,

CROS3-EIAMINATION,
By ¥r. O'Dunne:
< Where did the tenants use to park before the
street was made one-way?

A They could park at oertain points on that

street.

Q Did they bring their ocars in at night?

A What was your question?

" Did they all have garages?

A Ho.

Q What did4 thay do with their cars at night?

A nn; there were certalin hours they could park
there.

< During the nighty




!
N
A Yes.

b

Q And there were oertain hours they could not k

LY

park there during the night too, weren't there? R
A Yens, but I know that it is a faot that they \\G

could park before. I don't know whether they moved it
around onoce during the night, but they were parked there.

THE COURT: Do you mean they got up in the night
and moved their ocars?

THE WITHESS: I think for seven or eight hours
you could park.

THE COURT: Or do you mean that they oame in
so late they did ndt have t6 aove them?

THE WITNESS: You see, the place, on account
of that parking being eliminated, parking on the other
streets where you can park are so filled up, there isn't
any room,

Q AS & matter of faot, hasn't parking always been,
certainly for a number of years before the street was made
one-way, hndn'f parking always been forbidden at certain
hours in the morning on the west side of 5t, Paul and at

eertain hours in the evening on the east side of 3t. Paul




~—~L— taken until 11 o'olook tomorrow morning.)

R

Street?

A No§ both sides at once thoughi oh, no, I
happen to be a music teacher and I have a great many
children coming at the hours when we have the rush hour,
and those who are brought by automobile have to oruise
and oruise in order to find a place to park, which does af-
feot me greatly. It seems to be getting worse and worse.

(Testimony of the witness oconcluded,)

MR, HOUSTON: If your Honor please, 1 think we
can expedite this by taking one or two persons who are
owners, then I think we can stipulate that the rest of
thea would testify the same way. I will put Mr. Mitohell
on next, and that will take s considerable length of time,
I would like to complete it at one time and have the oross-
exanination over. If your Honor wants to adjourn now,

I think by going over some of this testimopy I oan shorten
it considerably.

THE COURT: Very well, then, suppose we adjourn
this case until tomorrow moraning at eleven o'clook.

(Thereupon, at 3:30 p. m., an ad journment was
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IN THE CIRCUIT COURT NO., 2 OF BALTIMORE CITY.
Doot.‘ A.-’Q?. 1“8-

-

R. GARLAND CHISSELL, :

et al,
:

vs. BEFORE: MASON,J.

3

THE MAHOR AND CITY COUNCIL

OF BALTIMORE, a Municipal H

Corporation,

December 22nd, 1948.
Pursuant to adjournment, hearing in the above
entitled cause was resumed on Wednesday, December 22nd,
1948, at 1l o'clook a, =m.

Present: Counsel for the respective parties.

Mii, HOUSTON: If your Honor pleases, I would
like at this time to introduce into evidenoe as our exhibit
the Urdinance 169, which was originally introduced in
the City Council as City Counell Proposal No. 378, I
should like also to introduce copy of The Riders Digest,
whioh it was testified 4id contain the plan that the Tran-

sit conp.ny__h_nd mbnl_ttod__ﬁo the City.
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THE COURT: Very well.

(Documents referred to offered and received in

evidence as Plaintiffs' Exhibit ¢ and Plaintirfs' Exhibit
SRNL0S

10, respeotively.)
————

Thereupon « = =

CLARENCE MITCHELL,
1324 Druid Hill avenue,

a witness of lawful age, produced on behalf of the plain-
tiffs, having deen first duly sworn according to law, was

examined and testified as follows:

DIRBCT EXAMINATION.
By Mr. Houston:
You are a native Baltimorean?
I am.

How old are you?

> & » &£

Thirty-seven,

Q Have you been acquainted with this area all
your life?

A I have,

) Have you lived in it or near it all your life?

A The majority of my life I have lived in that



area.

< You are a graduate of Lincoln University, with
an A.B. degree in 1932¢

A That is right.

Q You came bagk here and was city reporter for
the Afro-imerican in 19357

A 1932,

Q From 1932 to 19357

A The year 1 was graduated,

*1 Then you went to Atlanta School of 3oecial
Work for graduate work from 1938 and 19387, in 1936 and
19377

A On a Felldwship.

Q After that you were secoretary of the Urban
League at 5t, Paul, Kinnesota, from 1938 to 19417?

A That is oorreot.

Q You gave special attention to housing service
during the time you were in St. Paul, Minnesota?

A That was one of the major problems which we
were trying to get, housing problems through the State
Leglslature,
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Q Well, you made a housing survey in 3%, Paul,
linnesota?

A I aiaq.

Q You also took graduste courses in the Univer-
sity of liinnecsota while you were there?

A That is correct.

Q Then you came back to work in Washington in
1941, in the Labor Division of the OFM under Sidney Nillman?

A That 1s correct.

<« After that you were the F.E.P.C. director of
field operations for the N.A.8. C. P.?

A That is right.

Q And you made a study of housing in Portland,
Oregon, in connection with the shipyards?

A That 1is correeot, in connection with a recreation
program of the no.lo popu1at1nn.

Q And you heve been N.A.A.C.P. secretary sinoce
19407
That is right.
How many children do you have?
Ihave three children.

Lo A

Two of school age?



has that been considered perhape the bost negro area in

168

A Two of sohool age.

« Do you know the total number of children in
these arcas? |

A There are approximately 7,000 children of school
age in that area.

Q Do you arrive &t that from an analysis of
a study you have made of the United States Census?

A That is right, based on the census.

< Will you check that for us and see whether 1t
is 7,000 or 14,000%

A The Sotal school enrollmest in that area is
7,000 in the nine schools we are concerned with, and 4,000
epproximately of $hose children cross these streets which
are marked for speddways.

Q And also there are about 14,000 total in the
area, are there not?

A There are approximasely 12,000 children in the
area, according to the census tract, 8,000 of them or more
from one year up to fourteen years of age.

8 This area which we are talking about from Dol-
phin street north, Druld Hill avenue and MeoCulloh atrees,
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Baltimore?

A It has been so sonsidered ever since I can
remenber.

< What i3 the situation so far as the negro
area expanding?

A The area is hemmed in pretty much by various
aotions on the part of property owners in the surrounding
areas., JYor example -~

MR, O'DUNNE: I objeot to that., I think that
is a legal conclusion,

+] Was there a survey made by the Covermment?

THE COURT: I think the survey by the Covernment
would be the best evidence of that.

< The question is, was there a survey, and as the
result of the survey, was there lmmedliately a resction:
of resistance by the property owners to the east of the
negro area?

“ That is ocorrect.

MR, O'DUNNE: I object to Shat, That is a legal

conolusion.

$HE COURT: I will sustain that, I will give you
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an exoeption on that.

Q 1s it possible for the area to spread to the
north?

(Question objected to; objection sustained.)

“ Is there a concentration of schools in that
area?

A There are nine schools in that area, which
is, acoording to the census information, one of the most

densely populated areas per ascre in the oity, the most dense-

ly populated.
Q Is that according to a study made by the oity
itselr?y

A It is a study made by the ¢ity itself, based
on information which apparently they got from the Bureau
of Census and its redevelopment of blighted rouidcnt}ll
areas inBaltimore, July lst, 1941, of the Comaission on
Cisy Flan.

< Will you state whether there has been any
ochange in the traffic on Druild Hill avenue that you have
observed since the passage of this ordinance?

A There has been & considerable increase in the
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pression that it is already a speedway because they move
with great rapidity there, and it is especially noticeable
in the houses when one is trying to sleep. |

Q What does it do to a person trying to sleep
or what does it do to you?t

A As far as I am conoerned, it makes life pretty
miserable. It keeps me awake all ;ighs from the noisel
The trucks ocome down and stop, say at the interseotion of
Dolphin and Druid Hill, which is about a block anda half
away rrui‘ny house, and when they begin to start up again
they make an awful noise at that time of the morning,
and the southbound trucks stop at the intersection of
Lafayette and Druid Hill avenue because the oross traffie
there is usually heavy even late at night, and when they
start up, there is more noise and of course worse because
it 1o oloser.

Q What about buses?

A We have noticed as far as the bus traffic is
concerned it is much more speedy than the street ocars were
and a greater hagard to the ohildren playing on the side-

walks, in that the street cars, as fixed wheel traffie,



could not vary out of their road bed, but the buses shidhh
back and forth in an effort to get in front of odther traffic
and they are always operated at what appears to be a very
excessive speed,

< Have you paced any of these buses or ocars?

A I have, becaune it has besn my experience in
going to work in the morning -- my office is in Washington,
your Honore~- and I walk to the stltion in the morning,
going out Lanvale street, and it ie necessary for me $o
eross koCulloh, I have been doing it for the last three
or four years, aand always there has been an awful lot of
traffic there and everybody is going fast, so I deoided I
would make an effort to pace that traffic and see how fast
it was going, and on two days, one in Ootober and one in
Hovember, I got in my ocar and followed some of those
automobiles down the street, and I went the limit of about
thirty or thirty-five miles an hour, and everybody left me
way behind.

THE COURT: This is on MoCulloh street?
THE WITNESS: On NeCulloh and Druid Hill avenue,
1 paced thea on both streets,

THE COURT: Is Druid Hill avenue a “boulevard




also?

THE WITNESS: No, there is a marker at Dolphin
and Druid Hill and at that point it makes it a through
street, and a lot of the people are of the impression
that the whole thing is » through street end there is an
awful screeching and grindlng of brakes.

Q Do you have any policeomen at the intersections
for the school children?

A There has never béen any policemen at the
intersectlion of Lanvale and McoCulloh streets. And at
Lafayette and Pivizion strest prior to tﬂo time that our
neighbors up there had gotten interested in this whole
problem, I bave obsarved ashool ohildren, at the peak
of the school hours, geStiing off the buses at Dolphin and
KeCulloh and orossing at Lanvale and ¥oCulloh virtually
fighting their way across the hsaviest waves of traffio,
ané the oaly way they oculd get soross was to get together
and go over in groups., Lately part of the time there have
been policenen thers.

“ Tell us something about the matter of school
ohlildren playing in the streets. What about the ltoro-tlondi
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places in that area?

A There is practically no recreational space,
there is only one sohool in that area which actually is
used as a recrcation center out of those nlne, and that
area, which is down on Preston street near Druid Hill
avenue, wascsubtracted from by the addition of some
Quonset huts which were built by the Government for voca-
tional training. Mrs, Mitchell made some effort to get
some recreationanl esctivity started across the street from
us and went out among our neighbdbors to solicit funds for
the purchase of the school equiphent which was to be
placed in the school yard. The oity let the thing operate .
for about one summer and thereafter it ceased altogether,
Up on the northern end of it, there is a soeealled plays
ground for children, which is at present on the east side
menaced by the northbound traffic that comes up from Mo~
Culloh street, and if this southern speedway is opened,
it will effeotively 1solate that playground on the northern
perimeter of this area and make it necessary for ochildren
who oross there to oross that speedy traffic on the east

and the west, and the traffic will converge at either

~end, 80 there is no way of getting across there. I have
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frequently 3aken my children to the park for various out-
ings end orossed that area, and as it is now situated it
is virtually Zimpomssible for me, an adult, to get across
there now. I Juat shudder to think of what will happen
to the children.
& Hao there been 2 fatal aocident up there by
that playgrougd?
(question odbjected to; objection overruled.) |
A There has been a fatal accldent, Last year a :
ohild attempting tc go over there oa a 'bioyolo was killed. ;5
THE COURT: That is pear Druld Hill Park. !
THE WITNESS: That iz the playground I Just
reoferred to at Cloverdale aud Druild Hill Park,
THE COURYT: Whore the old men used to play
eroguet over there, isn't ite |
THE WITNESS: Approximately, your Honor.
< | Bave you seocn any scoidents on Uruild Hill
avenue from buses?
A Yos, 1 have poon several and one in partioular
I saw laat gummer. There was @ child riding down the

street on a biloycle and when she got to the intersection

—m———— e = — —— e = B
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of Lafayette and Druid HHill, a bus which was coming south-
bound oa Druid Hill struck her from behind. I bellieve she
wasn't gery far from the curb, as close as she could get
to the ourd because there were cars parked between her
and the actual ourb, and a bus knooked her off the bloyele
and while she was lying on the ground the driver got out
and took her «e=-

Q Well, you can skip that, Were your taxes in-
creased for 1947¢

A Yes, they were,

Q By how much?

A By approximately $34.

Q I will ask you if you have your bills prior So

the increase and the bill after the inorease?

A I do.

Q What was it before Sthe inorease?

A Before the inorease it was §128.17,
< And after the inorease?

A $162.95.

R Let me ask you if it were not for the matter
of this designation of Druid Hill avenue as a one-way

expressway, you would protest that increase?
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A No, I want to oarry my share of the burden
of the oity expenses, I have no objeotion $o paying it as
long as I am not penalized by some nuisance in front of
my house,

THE COURT: What 1s the number of your house?
THE WITNES3: 1324 Druid Hill avenue, just
approximately in the middle of the block.

« Would you have protested within the Stwenty
days provided by the lutﬁt.. if this Druid Hill avenue
had at that time been designated as an expressway?

(¢uestion objected to.)

A I most certainly would,

THE COURT: That is certainly bad on fomm.

MR, O'DUNNE: I 444 not objeot to the leading
form of it, but I do objeot to the relevanoy.

THE COURT: It is probabdly relevant, If you
have no objeotion to the form, I will let him anaswer,

MR, O'DUNNE: No objeotion to the form.

Q What is your answer?

A will you repeat thate?

Q The question is, if Druid Hill avenue at that

time, at the time the assessment was um-nnd._ggd been
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designated as a one-way street, would you have protested
the inorease within the twenty days provided by the law?

A I most ecertainly would have, your Honor, be-
cause I consider that a real penalty and a nuisance and a
hazard so far as the children are concerned.

Q What is the effeot on you and the use of your
property, as a resident, as the result of this designation?

A Well, it makes it necessary for me to consider
two things. Bither decide whether I am ging to suffer
a nervous breaiciown because of the possible acocidents whioh
might involve my children or other ohildren in the neigh-
borhood that I have come to know and I am fond of, or con~
sider the possibility of moving out of the oity or into
some othsr‘arou. and I am pretty much stopped from either
of the latter alternatives because, first, in Baltimore
there is no place I oan move, and, second, in Washington
I have not been able to find anything there that is reason-
ably within my means.

i Are there any front yards on thad street?

A There are no front yards on that street.
~ How wide are the sidewalks?
A

Approximately seven feet from step to curd, and
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maybe two feet more if you include the bullding line,

< And from the ourb to the steps it wouldbde
about what?

A That is oanly four feet.

< Would that be the only plece the children
have to roller skate?

A A8 far as I know, they have no other place to
play but on the sidewalks., In my case,I have spent about
$300 trying to recondition my back, which is not as large
as this court room, 80 my ohildren would have a place to
play, and it is impossible to use aotion toys there like
bicycles and skates, whioh ohildren need for muscular de-
velopment.

MR, FOUSTON: All right. Your witness.

MR, O'DUNNE: No questions.

(Tostimony of the witness conoluded,)
Thereupon = = =

HONORABLE THOMAS DSALESANDRO,

a witness of lawful age, produced on behalf of the plain-
tiffs, having been first duly sworn aocording to law, was
uu_ngcd and testified as follows:



DIRECT EXAMINATION.
By Mr. Houston:

Q Mr., Mayor, how long have you been in office?

A About eighteen months.

*) Before that you were a resident of Baltimore,
were you not?

A All my life.

Q Are you acquainted with the area of Druid Hill
avenue and MeCulloh street?

A Yes, sir, |

< And you are acquainted with the density of
population there?

A Yes.

“ Does that area have Just about the deneest
population area in Baltimore?

A I don't know. I would have to make a survey
of the whole oity to find out.

Q Do you remember whether there has been --

A Down where I live you will find 1t very heavily
populated.

Q Do you remomber there has been a redevelopment
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study by the Commission on 01‘7 Plan on July lst, 1945,
are you familiar with that?

A No, 1 aa not.

KR, BIDDISON: This is three years ago.

Q You have never seen this?

A I probably have seen it, but I don't have time
to read all of those reports, If I did, I coulda't do
any work. I get reports every day.

Q Is the area around Druid Hill avenue and MeCul-
loh street very densely populated?

A I would not say very densely, it is densely
populated, but not very densely.

< What about the recreational areas?

A You will bave to get hold of the Direetor of
the Park System. It is impossible for the Mayor to know all
of those things. You are probably going to ask me about
the Police Department. I can't coordinate all of these
things. I am layor and all I have to do when these matters
ocome before me is to use my best Judgment.

Q Mr. Mayor, the progran to make Druid Hill avenue

and MeCulloh street one-way streets came before you, did
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it not?

A Yoas, it did.

“ And you made a study of that before you gave
your approval?

A Yes.

Q Did you know the origin of the plan came from
The Baltimore Transit Company?

A That plan was adopted in the previous adminis-
tration after a thorough study, then it was brought before
me,

< I asked you if you know the origin of it isn't
in connection with The Baltlmore Transit Company?

A No, I did not.

Q Did you xnow it was part of the plan for the
reconversion of traffic from fixed wheel traffic to free
wheel traffic by The Baltimore Transit Company?

A I think it was a plan to help solve She traffic
situation not only in that seotion but throughout the city.
Q Kr. Mayor, in giving consideration to the
matter of designating a street one way or one-way express-
way, consideration would normally be given to the oitizens

who are residents along the way, would it not?
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A We always give consideration to the citizenms.
I gave them a hearing in my office before I signed the
bill.

< Didn't you tell the people who conferred with
you in your office you could not do anything with it
inasmuch as the bill was your measure?

A That 1s not so.

< Do you remember ir., Milton Brown?

A Yes, 1 reaember him, but I 4did not say it was
ny measure. 1 Just told you no, that it was a baby of the
previous administration.

Q Did you tell Mr.Brown you could not veto it
because you had asked for the ordinance?

A That isn't so.

Q Did you tell Mr.Brown that you could mot veto
" 4t because the olity had al ready spent §$400,000?

A That is right -~ I 414 not say the amount of
money. I made a statement which I would like to resd, if
the Court permits.

Q Will you let me finish my question?

A All right,

Q@  Did you make a statement to Mr.Brown -~




A I nover made a statement to Nr.Brown at any
time., I spoke to a group of people. MNr.Templeton was head
of the Commzittee.

Q Did you make a statement to a group, of which
¥r.Temploton was the head, and at whioch JNr.Brown was pre-
sent, in which you sald you could not veto this because
the oity of Baltimore had already oreated a dual highway
through She westera ond of Druild Hill Park and that dual

highway would be of no use to the oity unless =«

A I believe I did say ===
< I have not finished.
A I said at consideradle expense to the ¢city toow--

< I still have not finished.

A I cannot answer that. I am not that good, Mr,
Houston, for you to talk for a half hour and then answer
your questlion.

THE COUWRT: I think, Mr, Houston, the Mayor
thinks you are asking too many questions at one time, Just
read so much of the question that has been asked, then
see whether it i1s a proper place to terminate it, and
maybe split 1% a little bit.




(Question read by the reporter.as follows):

1 Did you make a statement to a group, of whioh
¥r. Teanpleton was the head, and at which kir.Brown was pre-
sent, in which you saild you could not veto this because
the City of Baltimore had already created a dual highway
through the western end of Druid Hill Park and that that
dual highway would be of no use to the city unless --

THE COURT: Now, then, MNr. Houston, complete
your question,

S ==« unless Druld Hill avenue and XoCulloh street
were designated one~way oxpressvways?

A I believe I d4id.

~ Now, may I see what you are about to read.

A It is the statement I nade when I signed the
ordinance.

Q Was that the statement which you made when
this delegation was before you?

A That is right.

< D44 you read that written statement at the
time, sir?

A Yes, a2ir, not only the statement but they asked

me -~ at the time I told them I was goAng to sign the bill,




S

they asked me if they oould ocome back -~ they appeared to
be satisfied and would not go to ocourt on a bill, and htor:
on they told me they would probably come back in the way
of more traffic regulations, playground facilities and
other improvements there to holp control the situation,
and 1 told them they could come back at any time, that I
would be willing to give them a hearing and 1f I could
help improve the conditions at any time in that looation,
1 would be glad to do i,

THRI COURT: Mr, Houston, do you want his Honor,
the Mayor, to read that statement?

MR, HOUSTON: I have no objection to his reeding
the statenent, your Hogor.

THE COURT: He said he wanted to read it.
You have him under exzamination.

MR, HOUSTON: I have no objeotion to his read-
ing the statemens.

THE COURT: All right, Mr. Mayor.

A (Rending): "I will sign ordinance No. 378,

meking Druid Hill avenue, from Fulton avenue to Butaw

street, Paca street, from Druid Hill avenue to Franklin

street, NeCulloh street from Eutaw street to Cloverdale




Road, and Auchentoroly Terrace, from Holmes avenus to
Fulton avenue, one way streets for vehiocular traffic.

"The enaotment of the bdill in question was a
clear necessity in view of the urgency of the situation
relative to the traffic problem in the northwest part of
the city whioh links Druid Hill evenue with MeCulloh
street with the dual highway that has been built along
the southwestern pcrinttoi of Druid Hill Park. The City
hniﬁzgzlldorablo money to provide new roads through Druid
Hill Park, but as I stated bdefore, these are useless and
remain ologged until the prindipal thoroughfares feeding
them are fitted into the integrated street plan which was
adopted after mature consideration., The ordinance, as en~
acted by the Council with its various amendments, was
legislated only after the objections raised by those who
opposed the bill had been carefully considered and weigh-
ed., Recently I oconferred with Captalns Kaste and Sohmidt
of the Police Departaent with regard to the safety measures
that must be provided for the residents of the area. It was
agreed that every consideration would be given to all

valid complaintas. Some of the questions discussed were




the following:

1. The Police Department assures the installation
of traffic signals at suitable interseotions, therebdy
making it less hazardous to both school children and adults
alika, Further, motoroycle officers will patrol these
streets.

2. The Direotor of Fublic Works informs me that
the streets will be sdequately relighted almost the entire
length of the &wo thoroughfares which will afford ample
lighting of the streets and at the same time not cause
annoyance %o the pecple in their homes. The Direotor
further states that Druid Hill avenue will re reSurfaced
in such a manner as to reduce noise very materially.

S. Parking facilities have been provided on each
of these one-way streets granting the right to park on
one side to a non-restricted extent. On the restrioted side
of each street the restrictions will apply only between
?:%0 and 10 a, m,, and between 4 and 6 p. m.

A8 Mayor of Baltimore City I must necessarily
deal with this and related problems from the point of view
of the entire city rather than from a sectional viewpoint.

While I can appreciate and am fully oognizant of the fact



that traffic on Druid Hill avenue and KoCulloh street will
become increasingly heavy after the new plan, I a=m of the
firm conviction that Ordinance No. 378 which now becomes
law, will materially aid the traffioc situation not only
in the heavy populated northwestern section of the city
but will synchronisze with the eantire plan for moving
gehicular traffic, thus linking northwestern Baltimore
with She csntral part of the oisy."

Your Honor, I made that statement after that
heoaring and took into consideration the obdjections the
people made thore, and particularly the matter of the
lights and policemen patrolling the streets, and they
wanted a statement of this kind, They left my office satis-
fied, at least, partly satisfisd, that they would not go
into Court, and it was some time irter -~ 1% was not the
next day or the next week, but quite s long time after
that, they went into Court, to my surprise, when I read
1% in the nm.

Q Let me ask you if iKr. Smith was there?
A He was there.

& Mr. Mayor, this is an unsigned statement or




A To She papers, yes, all the papers had it.
Your paper Lad 18,

Q It was sent out over your signature to all
the paperas?

A Yes, sir.

9 What day was it sent out?

A The day I eigned the ordin=noce.

Q You are very posistive that you read a prepared
statement to that committee and that this is the prepared
statemont? |

A The prepared statemont was written when I sign-
ed the ordinance. 1 apoke %o that committes and told the |
comaittes I would take up any of their objections and I ix\
read that to them, the remarks they mede and I made. i \E

Q I entirely misunderstood you, then, because I
understood what you have sald -- Nr, Reporter, will you
read back there as to whether his Honor said he read that
statement to the comatttee?

I I did read the statement to the committee. It
might not have been word for word that stutemens.

< I thought I asked you whether that was the
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statement that you read to the committee.

THE COURT: I was under that impression at
first, but I roached a little later on the conclusion
that he made a statement to the Committee, and that it
was the substance of what he read here.

THE WITNESS: That is right, Judge.

THE COURT: I Shought he sald, when he started,
that this is what he read to the committee.

THE WITNESS: That is right, Judge.

MR. HOUSTON: I would like very much to clear
that up.

THE WITNESS: I hagé oleared it up ===

MR, HOUSTON: Let me have it from the reporter,
not from you, but from the reporter,

(Testimony read by the reporter as follows):

"Q Now, may I see what you are about %o read?

"A The statement I made when I signed the ordi-
nance.

"Q Was that the statement whioh you made when
this delegation waa before you?

"A That is right.

"y  Did you read that written statement at the
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time, sire

"A Yes, sir, not only the statement but they ask-
ed me -~ at the time I told them I was going to siazn the
bill they asked nme if they could come back -~ they appear-
ed to be satisfied and would not go to court on a bill,
end later on they told me they probably would come back
in the way of more traffic rogulations, playground feeili-
ties, and other improvements there to help control the
situation, and I told them they could come back at any
time, that I would be willing to give them a hearing, and
if I could help improve conditions at any time in that
locat ion 1 would be glad to do 1it."

THE WITRESS: At that point, your Honor, there
were two meetings. Mr.Templeton was there at one meeting,
then I think the Gouncilman Edelen was there. When this
was read over to another group, it was not a large group,
it might have been one or two of a committee. It has been
80 far back I don't remember. I know the statement was
made before a group. I don't think it was made the first
time because I had an open hearing and I was prepared for
them when they came the seocond time, and that is when I

read "I will sign the ordinance.” I thought I was taking
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in the objecotions and satisfying them by putting it in
writing that the city would see to it that the police
department would patrol the street and the lights would
be placed and it would be well illuminated, and we would
take every precaution to protect the children of that
district. They left and they said,"Can we come baok
again, Mr. Mayort" I sald,"0rf course, if this thing
becomes a traffic hazard my job is to proteot the life and
liasd of every one,"™ and with that they went out and I
thought they were satisflied.

< Who was 1t you told about thls matter of com~
ing back, about the matter of proteoting the life and limd
of the ohildren?

A I think it was the time Shat lir.Templeton
was there and I think &r.Brown was there and the gentle~
man you pointed out was there, I am sure they were there.

Q After that conference, what steps di4 you take
to check up on the matter of protecting these children?

a That is when I called in Captain Kaste and
Captain Sohmidt and the directof of Public Parks and the
Engineering Departaent.

Q Will you tell us, please, what was the date
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that the Committee came in to see you, if you remember,
in relation to the day you signed the ordinance?

A I would not remember the dates.

Q Mpr. Yayor, are you a member of the City Plann-
ing Commission? |

A Yee, sir.

< I will ask you if you were & member of the City |
Plasning Commission on Noveamber 12th, 19479

A Yes.

Q I will ask you, if as a member of the City
Planning Commisslon, you approved this master plan, depart-
ment of Planning Master Street Plans?

A I doudbt whether I was to the meeting, I don't
g0 to all of the meetings.

Q Well, you took the responsibdbility for ite

A No, 1 didn't take the responsibility rfor it.
Why should I take the responsibility for the @ity Planss
I disagree with them a lot of times., That is a city ordi-
nance and I have to study it. |

Q It is in the way of performance of the City
Plan Comnission, isn't it?

“ Well, 1 disagreed with them lots of tiues.
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- Can you say whether you disagree with this?
A I would have to sit down and study the mape
or have someone explain them to me, before I could dlsagree

with it. It does not have the names of streets or aaything

on it.
< You say it does not have the names of streets?
A Now, 1 see the ntroct-;
Q Do you see MoCulloh street?
A Yes, sir.
" And Druid Hill avenue?
A Yes.

Q Do you see the legend on the map about arterial
coanections?

A Yes, nir,

Q Do you approve of this map showing that NMeCulloh
street and Druild Hill avenue are designated as arterial
conncotions?

(Question objected to; objection overruled.)

A I am not an englaneer, gentlemen, I have to
get englneering advice. The Mayor runs for office and an
engineer is pioked because he -tudlt; engineer ing quest ions,

I can't answer 1it.

= I
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THE COURT: You don't know whether you do or
not?
THE WITNESG: Whether I approve it? |
THE COURT: Yes. He asked did ynuj approve m *\
plan delineated on the map. \
THE WITHESS: Your Homor, this plan was adopted }lg‘
by the previous administration, we inherited it,. | E\
Q Yes, but you passed it November 12th, 1947,
didn't you?
A Do you mean the City OCouncil passed it?
Q No, sir, approved by the Baltimore City Planne-
ing Commission.
A Well, the Planning Commission might have but
that does not mean that the Mayor had. |
G Ave you & memdew of She City Plaasing Oeme = | il
mission? \
A Yes, but I don't go to all the meetings. It is
impossible. I have to be at a meeting today, one at 11:30
and one at 12 o'olook, and I have to miss one today.
Q Do you now want to disapprove of 1t?
A Knowing the engineers recommended it, I will

be glad to support the engineers beeause I have confidence t_



197

in them. If the City Plamning Commission approved it,
ninety-nine chances out of a hundred I would approve it
because they went into a long study. I thought you were
talking about a specific street, asbout a specific item,
but Af this is an overall traffic plan Shey have before
it, I am for iS.

KR, HOUSTOR: Your Honor, may we mark this as
an exhibit now?

THE COURT: Yes,

(Paper referred to offered and received in
evidence as Plaintifrs' BExhidit 11,) .

Q My, Mayor, what iz the difference between the
designation of a street as 2 one-way atreet and an arterial
highway? |

A 1 wish you would ask the onglneers those gques-
tions. Thoy are embarrassing questions. I am Mayor and not
an engineer.

Q I will ask you, lMr. mayor, if you wrote that
lettere

A Which letter are you talking about?

THE COURY: what is the date of ite
MR, HOUSTON: February 28%h, 1948.




198

A Yes, Af it is in the Journal, I wrote the
letter.

Q You said before at the outset of your testi-
mony that you 4id not know about the fact this was part
of the plan of the Baltimore Transit Company of reconversion
from rixed wheel to free wheel?

A I did not say I did not know it was part of
the plan to convert to buses. The way you put the question
in this woy, 4id you know Shis was part of She plan of
the Baltimore Transit Company, that is what you asked me,
you did mot ocomplete your sentence,

THE COURT: The guestion was, as I recall it,
did¢ you know that this plan originated with the Baltinore
Transit Company.

THE WITNESS:That is right, and I 4id not know
that., I sald it was from the other administration.

Q I would like to read you this paragraph from
your letter of February 20th, 1948, to the president and
members of the City Counoci: "The establisiment of 3St. Paul
and Calvert strects last June as one~way streets as the
first step in s street program in oonnection with the
_ Conversion plan of the Baltimore Transit Company furnished
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a drametioc demonstration of its value in expediting Srafrie,
relieving congestion, and obtaining maximum use of existing
facilities, It was the intention to des ignate other
streets for one-way traffic shortly thereafter. Progress
along this line, however, was interrupted when a stook-
holder sued the Transit Company. Although the stockholder's
action was succeasfully resisted by the company's lawyers,
with the cooperation of the then City Solicitor, Simon

£. Sobeloff, the ocompany saw it to delay until after the
deoision of the Court of Appeals. That appeal has like-
wise been decided in the company's favor. A short delay
was thean thought desirable because of the fuel sl tuation.
This emsergency will have been cleared up by the time the
conversion to bus operation can be made, The city's
traffic situeation will not improve by delay, nor will
further discussion help us. I am anxious to @ ahead with
the next step ---- the desl gnation of MeCulloh strest and
Pruid Hill avenue for one-way traffiec. The oity has spent
considerable money to provide new roads through Druld Hill
Park, but these are useless and remain clogged until the

principal thoroughfares feeding them are fitted into the



integrated street plan which was adopted after mature
autdopuon.' That is your statement, ur, layor?
A That is right.

MR, mu: I ask that be marked as a Plafn~
tifrfs' exhibis, |

(Paper rasferred to offered and received in
evidence as Flaintirfs' Zxhibit 12,)

MR, HOUSTON: That is all.

(Testimony of the witness concluded.)

Thereupon « « =

Tms :. ~Ml
1729 MoCulloh street,

a witness of lawful ags, produced on behalf of the Pla n-
tiffs, having been first duly swora according to law, was
examined and testified as follows:

DIRECT BXAMINATION.
By Mr. Houston:
< How long bhave you been living on leoCulloh
strect?

A Thirty-five years,



Q Are you a native Baltimorean?

A Sizty-six years, I am sixty-six years old;
lived here all my life.

Q Mr.Smith, has the neighborhood of Druid Hill
avenue and MoCulloh street been stabilized as a very
desirable residential area ever since you can remember
ity

A Ever since I can reasuber; yes, sir,

Q Tell us what has been your expedbence on
MoCullol street, since HeCulloh street has been designated
an arterial thoroughfare?

A Well, conditions are almost unbdeliecvable there
and the nolse and the traffic on different ofcasions,

I have taken count of the traffic at certain periods,

and any period in the moraing or at night, in the evening
during the rush period, there are one hundred cars, ap-
proximately one hundred cars passing in five minutes.

Do you drive a car yourself?

I do, yes.

How long have you been driving?

» & » ©

Iwenty-sight years.
Q What obserwvation, if any, have you made as to



the speed of the cars on MeCulloh street before and after
its designation as an arterial thoroughfare?

A It is difficult to get aoross the street in
the mornings, when you get out the line of traffic is
so long. Where I live is between North avenue and Lafayette
avenue., At present there are only lights at those streets,

THE COURT: 1700 block is between where?
THE WIPNESS: Between Laurens and Wilsom.

The nearest light is lLafaoyette avenue on the south and
North avenue on the north, TYou g0 across the street after
the cars back up ab North avenue, it takes you four or
rfive minutes Just to eross the street. That is for adults.
For children, I wonder how they ever do get aoross.
In the evenings at North avenue the traffic is backed up
shere when the light changes for about three squares down.
The other thing is that in the early morning and at nights---
all that territory elong there is on made land, all the
0ld folks will tell you when that was a swamp or hollow,
and those truciks coming down MoCulloh street, and I presume
Druid Hill avenue i3 the same, if you lived in an earth-
quake territory, you cen realize what a tremor is. My

house, 1 fear for it because of the fact it is being sheken




down. There were some alterations I wanted to make, but

I an afraid to make them because I am afraid the city will
condenn the wall if I do anything to the house, I have bhad
to rearrange the furniture in ay house to keep the heavy
furaiture off the front of the house and have these trucks
shake it down. DBefore one Sremor is through, there comes
another one., You can sit in our house and feel the vie
brations. I wonder why it has stood as long as it has.

Of course, when I moved on MeCulloh street these cond itions
did not exist,

THE COURT: How long ago was that?

THE WITHAESS: 1918, Of ocourse, it has grown
consideradly after that., After it was designated to bde a
one~way street way and after they opened up the Druid Hill
Park entrance, it makes life nigerable. You are afraid to
8it out front in werm weather beccuse you don't know when
a car is ocoming up on the pavement and knock you in the
house.

< Has your property ocssessment been increased?
A My assessment was inoreased in 1947, $§650.

] If you hed known that MeCulloh street and



Pruid Hill avenue were to be designated as one~way 8xpross-~
ways, would you have protested the increase?
A 1 sure would have.

MR, HOUSTON: Your witness.

THE COURT: Didn't you have some inkling they
might be designated as one-way streects?

THE WITNES3S: There wag something in the papers
about it but there was nothing definite.

THE COURT: It was not settled.

THE WITRESS: No, it was not settled. They
had not decided about it. The Druid Hill Park arraage-
ment wag mede before there was any decisjon as to Druld
H1l11 avenue and NeCulloh street being made one-way |

streets.

CROB3-EXAMINATION.
By lir.0'Dunne:
< Apparently from what you say, the situation
there where you live is pretty bad?
A It is.
“ It could mot be much worse?

A I should not like to see it worse., It will



be worse when they finally designate it as a cne-way
street.

Q When cars ocome up one hundred every five
minutes, is that both ways or Just one way?

A Right now that is both ways,

Q When 414 you first learn that the oity was |
thinking of making the streets one-way?

A Viell, when I read it in the papers -~ oh,
some time haoi -=~ that they weres oconsidering it but they
had not declded anything about what they were going to do.

S When 4id you first read thate

A About NeCulloh street I don't ramember that.

- Was it over a year ago?

A I don't remember that.

) Was it before your property was reassessed?
A I don*t think so. |

“ You knew there had been some talk about it be-
fore your property wes reassessed, 4ildmn't you?

A Well, only what T read in the pepers.

Q Beg your pardon?

A Only what I read in the papers and you ocan't




believe what you read in the papers.

~ That was before your property was reassessed
that you read it in the paper?

A Yes.

< When 4id you first know of the passage of
this ordinance?

A Oh, I knew of the passage of the ordinance, I
was one of the committee that waited on the Mmyor to ask
him not to sign it.

“ 80 you knew it was approved in March of this
year,

A I knew it was approved in March of this year.

« After that opdinance was passed, did you make
any petition to the assessors' office to deorease your
assessment?

A After that ordinance was passed, no, I d4id nos.
I 414 not pay the tax bill.

Q You 414 not request that your assessment be
lowered, did you?

A No, I did not, because I knew efforts were

going to be taken to see if we couldm't have it lowered.
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It was too late thean. I knew when they send our an
assessment unless it is objected to or reasons given with-
in a certain time, it is too late.

< How 4id you know Shat, did your lawyer tell
you that?

A Ko, my lawyers didn't tell me that. I have been
owning a house and I have been reassessed several times,
eand I xnew there was a limit on it,

Q You are pretty familiar with the reassessment
feature, are you?t

A I wouldn't say I an familiar, but I know some-
thing about it.

Q Then the answer to my question is that you did
not make any protest as to your assessment?

A I 4id nos.

“ And the reason you did not do that ««-

A The reason I d4id not do it was because the
limitation of the time for making a protest was past.
Then I did not know that the conditions were going to be
as they are.

Q Have they changed since the passage of the
ordinance?



A Oh, considerably so. The buses have been
pat on sinoe the passuage of the ordinance.

Q Since March of 19487

A Yes,

) You started to say that one of the reasons you
did not protest was because you knew that something was
€oing to be done to see if you all could not do something
about the situation, or you expressed it in some way
like that. When did you firet know this suilt was going
to be instituted?

A Well, the Mayor said in his ofrice, "I under-
stand that if this case goes through you are going to
enter suit against -~ no, "You are going to take it to
oourt,” I think were his words. He said it would not be
any use to do Shat,

Q When did you first know that the residents
had decided to take this case to court?

A I don't know the date,

Q You knew about it in the apring of 1948,

did you not, last spring?
A When was it signed?
) On March 18th, 19467



A Yea, I knoew of 1t last spring.

“ That the sult would be instituted?

A I knew that something would be done, some
protest would be made.

i+ That was one of the reasons you did not peti-
tion the assessor to lower your assessaent?

A No, that wasn't the reason at all. I said
because the time had passed for petitioning sncrauunr.

Q You were not a party to this suit, were you?

A Yes. I think my name is mentioned on there
as & party to the suis.

Q %hat was the amount of your assessment before
it was increased $6507

A $8,450.

And 1t was inoreased %o $41007
A $4100.

REDIRECT EXANINATION.
By Mlr. Houston:
- Do you have your tax receipts heret
A No, I bave ay tax bill. I haven't paid it.

< Do you have your tax receipt for 19479
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A No, I didn't bring thas,
MR. HOUSTON: May he be permitted to bring that
in, your Honort It is a matter of public record.
THE COURT: Yes.
Will you bring us the tax noilpt for 19477
I will, yes.
And also for 1948Y

» £ » £

Yes.
MR. HOUGTON: I want to introduce now the
Mitohell bills for 1947.

M3, O'DUNNE: They have not been identified,
have thoy?

MR, HOUSTON: MKitohell identified them.

THS COURT: He said his taxes had been inoreased
from $127.17 to J162.93.

THAE WITNESS: I have tnﬁ 1947 receipt here.

KR, O'DUNNE: Apparently they have not been
marked.

(Tax Receipts referred to offered and received
in evidence as Plaintirfs' Exhidbit 12, Plainsiffs' Exhibit

13, Plaintiffs' Ezhibit 14, and Plaintiffs’ Exhibit 15,

e e o T T

respectively.



MRS. LILLIR M, JACKSON,
1216 Druld Hill avenue,

2 witness of lawful age, produced on behalf of the
plaintiffa, having been first duly sworan according to

law, was examined and testified as follows:

DIRECT EXAMINATION.
By lir. Houston:

< Are you a native Baltimorean?

A Born and reared.here.

] How much time have you spent in the area we
are now discussing, Druid Hill avenue and ¥eCulloh street?

A I was born in this area, lived there all my
life with my parents and grandparents.

Q Do you drive a car, lrs. Jackson?

A I do.

Q How l,on.s have you been driving?

A Since 19285,

Q Have you observed any change in the traffie
eonditions on Druid Hill avenue olnce March, 194897

A I have.

“ Will you stete whet they arer



A Draid uill avenue hss been our residential
seotion, Druid Hill avenue and *“oCulloh street, and
the speed has always been a normal speed according to the
traffio laws, but since Druild Hill avenue has been designate
ed a3 a one~way street, the traffic has inocreased and we
have the heavy buses and the Interstate buses coming throujh
at night and the large truokb. end our houses on yruid
Hill avenue are old. We paid exorditant prices for them
by being the best reslidentisl community, we pald for the
community, certainly not the buildings., Every wall in
our house is craocked and it looks like «--
¥R. OYTDUNNE: Your Honmor, I objeoct to this as
not responsive.
THE WITNESS: 1 want to explain to the Judge.
fﬂx OOURT: Let ua see if I can get another
question for you. She says the trnrr;o has increased wery
much. Now, ask her another question.
Q Nrs. Jackson, what effeot, if any, has 1% had
on the physiocal property itaself?
A The Srucks and the large buses coming through
Jar our property to the oxteat that our ceilings are falle

ing and we are in danger at any time, it is old pdaster,
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and it is heavy, not llke the new housing, and if at any
time the ohildren -~ I have growa children and even grown
persons, if that plaster would fall down -- we have had a
heavy bedroom ceiling to fall, Fortunately we were mot in |
there. But you are in danger. My walls on thefirst floor
are all oreoked and this has all been definitely since
these Interstate buses and the trucks have been going up
and down Draid Hill evenue. |

W what 1s what about the churches along Druid
Hill avenue and ¥¢Culloh street?

A The Bethel African MNethodiat Chureh has our
largest seating ocapacity and our most inflaential bhurch.
That ohuroh and things of that s0rt ===

Q Where is that located?

A On Pruid Hill avenue and Lanvale, 1t is a large
congrete front. In front of me is the Young Baptist Churoh,
one of the oldest Baptist Churches in the oity of Balti-
more.

< Where is that?

A Right in the 2100 bdblock of Druid Hill avenue,
with a very large congregation and Sunday School oa Sunday
morning and church services at eleven, afternoon and night,
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certainly Sunday haes been our day on ¥puld Hill avenue that
we relax and where we can be at home and it is quies, If
you go home on Upruld Hill avenue, 1t is Just like starting
out of hell into heaven, that's the way we feel about our
community. We have organized a Northwestern Protective
Association and as cltizens, we have spent thousands of
dollars in the Courts protecting the devil's invasion and
undesirable commercial activity in our community, showing
how muoh we were perfectly willing to go into eourt to
protect our residential community, and the ¢ity has cooperated
in helping us to maintain this as a residential, church and
sohool area. That is Jjust what it 1s, dessely populated,
When there used to be one fanily houses, 1134 Druid Hill
avenue, where I wea reared, we had just one family, our
whole family ocoupied that house, but now these houses which
were one family houses have been converted into three to
seven apartments because of the overorowded conditions and
the lot of the parents and their children and their grand-
echildren «--

MR, O'DUNNE: I objeot, your Honor,

THE COURT: Sustained. Do you have another quese
tion?
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Q You are the president of the Baltizore Branch
of the HAACP, are you not?

A 1 anm, |

Q As the result of your position, are you in cone
stant touch with ohurches and familiar with their momber-
ship?

A I an.

1 Can you give us the approximate membership
of Bethel Churoh?

a In the nelighborhood of fifteen hundred to two
thousand.

< What about the one immediately »n‘a from
you?

A About one thousand or fifteen hundred.

< Are you a member of the Board of Trustees of
3barpe Street Church?

A Shappe Street Nemorial Methodist Chureh,
that is one bloock from Druld Hill avenue and Etting street.

R How many members do you have there?

A %We have about fifteen hundred. The community
genter of that chureh spent $30,000 to duild the Sharpe



Street Community Center and that one congregation Sook
apon itself to put the center ~--

(Objocted $0.)

THE COURT: I think that is not responsive to

the question.

- Is there a Trinity Baptist Church?

A There i a Trinity Baptist Church at ULruld
Hill avenue and lcliechen stroet,

Q What is the membership?

A I would say about five hundred.

Q Is there a Metropolitan Baptist Churceh?

A The Hetropolitan Baptist Church on MeCulloh
street, in the 18500 block, onm the corner of Mosher and
¥oCulloh.

8 And 1ts sembership?

A About a thousand members.

Q Would you say that there are more colored

ohurches in the p_nrucuhr area than any other comparable

seotion of Baltimore?
A It 1a. Thero 1s eleven churches on Druld Hill
avenue and ~¢Culloh and the lamediate vicinity and nine

schools.

216
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Q Did you witness any fatal accident on MeCulloh
streete

A Yes. The first week in Hovember I was standing
on the corner of Dolphin end MoCulloh street, our office
is situated on the other cormer, 1202, and Dolphin
street 1s the entrance. I was waiting there and I saw a
Sun Cab and a very young fellow, and his motor was racing.
Evidently, he was anxious %o get to the Pimlico races «--

THE COURT: Strike thti out,

A (Cont lnuing) Well, I talked with the young man
after that acoident. Anyhow his motor was racing, and he
had the car ready to beat everybody getting there, and,
of course, he rushed through and I heard the brakes soreech
and the people soreaming, and this is noon day, a beautiful
bright Saturday noon day, and there a man was killed in-
stantly. e was golng at the pate of about forty miles an
hour, and impossible to atop,

THE COURT: Did you see the car?

THE wITNESS: I was standing at the corner and
I went up and saw the dead man lying there. It was a Sun
cab, and a young %oy. lie sald he was on the way to the

reces, ho was in e hurry.
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THZ COURT: What time of the day was 187
THE WITNESS: Noon day on November Sth,

< Let ne ask you whether one of the persons who
originally was ocontemplated as one of the plaintiffs
here has been killed on licCulloh street, Mr.Watkins?

A Yes, Mr. John Wetkins, an old former resident,
his parents and grandparents, he was killed at whitelook |
and MoeCulloh street. The man was rushing up MeCulloh i
street and struck him asnd he uv& #ot ap. He dled,

) when was that approximstely, was it this nm!

A Oh, yes, in 1948, Barly part of the summer I

would say. i
Q Do you own a house oan MeCulloh atreet? :
A 1 do. ?
Q Did you owa a house on Franklin street before

Franklin street was designated as an arterial thoroughfare?
A Tes. ‘
. State where your house is on Franklin street. |
A 940 Franklin astreet. |
3 Are you familiar with the area, that block 948
Franklin astreet?

A Ian,



Y Are you familiar with what was the cogdition
before the designation as & one-way street, of Franklin
street?

A I an.

ER. O'DUNNE: I want $o note my objeotion
here. I think thie is irrelevant.

MR. HOUSTON: It is a question of common
experience and common results.

THE COURT: I shink it is probably offered for
comparison. Give you an emception. Overruled,

. What has been the experience of that block
as to -~~~ what was it first, residential?

A It was residentisl. I bought it from a home

owner because they were contemplating making it one way.

She was an elderly lady and that is why I took the property,

she wanted to get off the highway and into a guliet com-
munity. |

(Objected to.)

THE COURT: S%rike out the last part, that s
wanted to get off the highway. ‘

MR, O'DUNKE: In order /ot to interrupt, ny

objections will go to eaoch gquestion?



THE COURT: I will give you a general emception
on 1it.

< %hat has been the history of the neighborhood
in the 900 block Franklin street, comparing its condition
before the designation of Franklin street, with an arteriasl
thoroughfare and after its designation?

A It has become a rundown community, a change in
tone of the residents. It has become more or less tenant
property.

8 Do you know whether there has been any pubdblie
complaint about the condition of the neighborhood?

A Yes, the Mayor made a complaingt «--

(Question objected %o.)

THE COURT: I will sustain an objeetion to that,
Mr, Houston. 8trike that out, |

MR, BOUSTON:That is all rig:t.

THE WITHES3: Judge, your Honor, I would like to
say this about my taxes «--

< I am coming to your taxes., Has your taxes been

'lnoruull on Druid Hill avenue?

A Yes, it has. In 1947 I paid $150. In 1948,

of course, I pay ay Laxes =--
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THE COURT: Do you mean your assessnent was
$150 or the tax was $1507

THE WITNESS: My tax was $150, my assessment
was $4300, and it want to §8040, with a ground rent,
It jumped from $150 to $200.86; $50.88 m_ruao in a
year, with less peacge and security.

MR, HOUSTON: I ask that ths tax receipts for
1947 and 1948 be marked as Plaintiffs' Axhibits.

(Papers referred to offered and reoceived in
evidence as Plaintiffs' ZIxhibit 16 and Plaintifr's Zxhibit

17, respeotively.)
~—

Q Mrs. Jackson, what effeot has the designation
of Druid Hill avenus as a one-way expressway had oa your
use of property as a resident?

MR, O'DUNNE: I think that has been answered,

THE COURT: I think she probably has answered.
8he has said very definitely what has happened to the walls.

THE WITHESS: Zven the strests, 1 can't use my
street. Of course, I am a2 business woman and always able to
park in front of my door and if it 1s made a one-way street
I will lose the use of my car, and being a very congested

area, we wuld have to go blocks to park our ears.



% Would you have protested the inoreaseif you
had known within twenty days after the assessment that
Druid Hill avenue was going to be a one-way e xpresaway?

A When the new assessment came along in the fall,
I made a protest. 1 spoke %o a lawyer about it., I gave it
to an attorney and I thought he had made o protest. However,
I thought I was keeping up with She park changes and I under- °
stood they were going down Madison avenue and I had no
idea they would think about ocoming down Druld Hill avenue,
because that is all we have. We citizens have no where to
g0, We are like a bunch of rats up against a wall. The
only reason we are spending our money in coaing into court
now, is, for goodness sake, to ask the ocourt rag ald., Ve
have no recreational facilities, we have nothing.

(Objected to.)
THE COURT: usxf question.

Q You would have protested if you would have
known this was goin: to be designated a one-way atreet?

A I say 1 would have protested. Even the
$§50 raise I thought was too much.

MR. ROUSTON: Your witness.



CROS8-BXAMINATION.
By ¥r. V'Dunne:

< When was the last time your assessment was
raised prior to 19477

o I wouldn't want to say.

Q You have lived there a long time?

A Yes, 1 bhave been living there about twenty-
three years. That is, in that house.

Q During the time you were living in that house,
4o you know if your assessaent was raiced?

A I think it was, I think it 1s,

S You are not sure? |

A We have the bills to show, \

% Are you famillar with the fact that houses in 4 |
that neighdorhood have beem sold receantly? 7 -

A I would like to answer 1% this way, yes. §
I might say this to you. Real estate men for years have N\
been writing me about ay property and I wondered what in ?’\\
the world they were writing me about. Real estate men \\

come along and get hold of us people and pay extortionate

prices -- ] h\



MR. O'DUNNS: I @on't think this is responsive,
your Honor.

A (Continuing) ~- and bring undesirable people
into the neighborhood and get more for the property--

THE COURT: %alt a minute. Read her the ques- |
tion, lr; Goetz.

| {Question read by the reporter.)
A Yes, and I am going to anewsr him,

THE COURT: I think you gave her the stepladder
to stand on.

Mii, O'DUNNE: %ell, in the condemnation law |
when you talk about a sale, that is a sale. m never talk
about who offers what,

THE COURT: She sald this is about somsbody
trying to buy property.

MR. O'DUNNE: She is now going to talk abous
an offer, which is a completely subdjeoctive thing.

THE COURT: Do you know anything specific about
sales in the neighborhood? Have there been any sales
recently?

THE WITNESS: Yes, there was a house next door

to me sold.



THE COURT: Would that be 12007
THE WITHZISS: 1218. I would like to tell you
about that.
THE COURT: You say that has been sold. |
THE WITHESS: It has been sold. The overcorowded
condition has forced mny people to pay any price that un- |
serupulous real estate men ask, %o live with their ohildren.
Of ocourse, there are people who migrate here and who are
anxious to get in a better seotion of the city than where
I live, and they aerowd into these places.
THE COURT: What about this particular house?
THE WITHESS: I am saying this particulsr house
was bought by out of town people, at least out of town
people are living in 1§ ~=-
THE COURT: I think maybe Mr.C'Dunne wants to
ask you another queation.
Q When was that s0ld?
A I think about & year or more ago.
& Do you know what it was sold fore
A Bo, I don't, I know that the lady offered me
a price for the place, which was in terrible ocondition,

at a price that no landlord or no sane person would pay for
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s,

She offered %o sell 1% to you?

She offered %o sell it to me.

How muoh did she offer to sell it to you for?
$5,000.

L 0 o £

in a terrible condition?

A In a terrible condition, yes. Of course, it
was being exploited because of overorowded conditions
and they paid anything to get a house.

“ Was the house in about the same condition yours
is?

A Oh, my house is Iin better condition, Mr.0'Dunne,
the properties we buy are leftovers. We pay fabulous
prices for them because we have to live under shelter,

80 we Just have to buy tho‘n. and we are just exploited.
We Just have to. We are like rats. They are living in
cellars, paying §5 and §6 in people's dirty ocellars.

< Po you mean houses in that block are selling
for more than they were?

A Absolutely, any house.

MR, BOUSTON: I hl" no objection to this and

i pray for it to go on, but if you go into that you are
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going into the very thing Mr.0'Dunne stopped me from,
that 12, artificlal restrictions against negro neighbor-
hoods, expanding credit and cash for artifivially priced
property becsuse of the shortage of houses.

THEZ COURT: I think she has covered it anyway.

HRte O'DUNKE: We are Salking about her complaine
ing about asseasments, whioch aro based on mariket value.

She is an old resident or she has been a resident for a

long time ia this particuler area. If she owans property

and knows what they are worth and what they sell for,

that hasa bearing on why she wauld not complain of her assess-
ment.

THE COURT:She says they are not worth what = they
are selling for and it is a peculiar condition that has
oaused it, Do you want to ask her anything else?

¥R, O'DUNNZ:That is all,

(Testimony of the witness ooncluded.)

e -

(Recess from 12:30 p. m. until 1:30 p.nm.)




AFTER R:ECESS (1:40 P.¥,)
Thereupon « = =«

JOHN N, COTTON,
2337 1Ivy avenue,

a witness of lawful age, produced on belalf of the plain-

tirfs, having bdeen firast duly sworn according to law, was

exanined and testiified as follows:

DIREQT EXANINATION.
By ¥r. Houston:

) Mr.Cotton, you are employed in the Pudblie
Schools?

A I aa,

Q Will you state your position?

A I am the principal of the Junior High Jchool
130 located ot Lafayette avenue and KeCulloh street.

Q How many children do you have enrolled in the
school?

A Today we have 1,587,

Q How many of Shose children have to oross Druid
Hill avenue and “gCulloh street?

A Four out of every five. That makes & little



over 1280 that cross every day two and fro sohool.
- What are the traffic conditions?

A We have a traffio light at Lafayette avenue

and XoCulloh street. Just recently we have a police offi-

oer stationed at Lanvale and XgCulloh streets from 8:45
in the moralng until) % o'elook, and usually from 2:30
until 3 o'oloek.

Q Ware there any traffic policemen stationed
there before June 10th, 1948Y

A Ho, We bad a traffic officer at the light
at safayette aveanue and KoCulloh atreot dut we felt we
should have a traffic officer at Lanvale atreet and Mo~
Culloh and we did speak to the sergeant on the post
and they began to change the Sraffic offieer from MeCulloh
and Lafayette avenue to lLanvale and MoCulloh street.

Q That was after June of this year?

A Well, Just walt, let me see. No., I think it
began sbout MHaroh of 1948. If the officer was stationed
at lafayette avenue and loCulloh street, he was mot sup~

posed to leave that position and go to Lanvale street and

“cCulloh begeuse we bad asked him on gseveral nccasions to

do so, but he sald he had an nssignuent and he had to =



locate at a certain post.

Q What would you say as to the hazerds, if any,
for children coming o your school and going from your
school?

A The hazards have beea increased sinoo the ;
bus line s been eatablished. I mean by that this.
The regulation that the bus 15 to be pulled up %o the ourd
to discharge passengers, sutomobiles and tracks oan
pass on the other side of the bus while the bus is dis-
oharging passengers., That means that we have to be ex-
ceedingly cautious of the boys and girls crossing the
street bedause they cannot see the automobiles ocoming.
Fortunstely we aave boea able to have it s0 that no acoi- '-\.\\
dents has happened, But svery $time 1 hear the drakes 8
soreeching or scme noise, I am oxpecting %o hear about
some acoident.

Q Po you know whather the traffic light was
instal led after a particul sr ogourrence?

A The tsraffic lighkt was there before I weant %o
that sehool. I went there in 1943. The traffic light was

| " %

i Q‘: \‘
i [

at Lafayotte and MeCulloh streetbefore that time.

KA
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MR, BOUSTON: Bo further questions.
KR, O'DUNNE: No questions.
(Teatimony of the witness conoluded,)

ALSXANDER J. ALLEN,
2842 Beachwater lane,

a witness of lawful are, produced on behalf of the plaine-
tires, having bdeen firpt duly sworn sccording %o law, was
examined and testified es follows:

DIREOT EXAMIRATIONR.
by ¥r. Bouston: !

< dr. aAllen, are you the seoretary of the Balti-
more Urban League?

A Yes.

Q And you have been for how long?

A 8ince 1942 in the capascity of industrial nou-;
tary. Since 1945 as exeoutive secretary. ;

Q Er. Allen, a3 industrial secretary of the Ur\llli
League, have you had o¢oasion to meke a study of housing
conditions in Baltimorev

A Yos, we have. We have endeavored to keep up to



keep up %o date on that and have madé several special
inquiries.

Q Have you studied the matter of the changeover--
let me make this tender, otherwise 1t may not seem to have
rédevanecy.

On the question of the damoge to property,
your Honor, I want to show as to the inflated value, or
even if the testimony develops that the property is worth
a ocertaln emcunt at this time,that should be taken against
the particular condition we have reference to because
that part of our csse is the matter that the property values
heve gone down as the result of this designation of the
streets as one-way, arterial expressways, and even if the
testimony i1s that the properties are up and are not low as
they wers a few years ago, it still aust be taken into
econsideration the demand over She market conditions.

THE COURT: You would not be able to do that
without a qualified real estate appralser, would you?

MR, HOUSTON: I think I am able to get 1t out
of him, the survey, and I will make the teader, theam your

Honor may rule on it, The tender is that in have made a



study of the area which was changed over at Fulton avenue,
and they found that while the properties have ilnoreased in
sales prioce fifty per ceant. when the properties were turned
over to Negroes, they went up to 176%. I think that is very
material. So shat what you have here is not one real
estate market, as my friend was trying to imply in his
ecross-exanination of Mrs. Jaockson, but you really have

two real estate markets in Baltimore, white markets and
negro markets.

THE COURT: I don't know Shat you can prove it
by that method.

MR, HOUSTON: I certainly can prove their find-
ings on their survey. I can Just prove the quantity of
them, that these things happened. Interpretation may be
for the Court.

THE COURT:We had that in the stadium case,
where the question was all the property in SaltimoreCity,
we will say, had inoreased in value or was inflated to
the extent of maybe seveanty-five or eighty per cent. but
the property around the stadium had only inoreased to an

inflation value to the extent of about fifty per ocent,



Therefore, they said it must follow that this property had
depreciated on account of the use of the stadium for base-
ball and athletio games, It did not seem toc me a very good
ﬁy to prove that point, even though in that particular
ocase they used expert real estate witnesses to prove it.
You go ahead and I will strike it out if 1t is not material.
To me it has not too much probative walue,
MR, HOUSTON: I understand, but it is all going

to be connected up later because we do have lMir.Baboock
here as an expert, who is going to testifyl I am laying
the foundation for his testimony.

Q Did the Urban League make a study of marginal
neighborhoods in that particular seotion?

A Yes, we did.

Q By marginal neighborhoods,l mean the northwestern
secotion.

A Yos, the largest negro community in Baltimore
is in the northwestersn.

S Does that inmolude xoCulloh street and Druid
Hill avenue?

A That includes #AcQulloh street and Druid Hill



avenus. Up until 1945 the western boundary for that
area was Fulton avenue. Beginning early in the spring
of 1945, colored people began to move into Fulton avenue
and beyond Fulton avenue, and that movement has continued
up to the present time, We made a study of the housing
prices in Fulton avenue area in the latter part of 1945,
and the first part of 1948, to get some indleoation of
the extent to which prices were increasing because housing
was now being sold to colored people rather than to white
persons. We based the survey on the record of the sales |
in the Record Office of the Court House, as indicated
by the Federal and S8tate sales reocords, and we got that
information, indicating on the housing study an average
inorease had taken place of 175#% during a period in which
¥r. C. Philip Pits, the secretary of the Baltimore Real
Batate Board, informed us that the general ---

MR. O'DUNNE: I object to this,

THE COURT: Sustalned.

A {Continuing) Buring the period in which our

information was seocured --

MR, O'DUNNE: Your Honor, I objeot to this.

THE COURT: 1 sustain that objeotion. You camnot



tell what Nr. Pitt told you.

A Shall I put it this way? That our release
indiocated that a general inorease at that time was on an
average of 504 I am quoting our release now,

Q Did you also study the matter of new construc~-
tion?

A Yen, we have., I am not citing now Urban League
studles, but I oan read here from 2 report of the Covern-
ment's Commission on problems affecting the negro population,
which was done by persons expert in this field, indicating ~-
I ocannot read the exact quotation, but I can tell you what
it aays.

< If you summarize it, it will be sufficient.

A Doctor Ivan MaoDougall, Professor of Soclology
and Lconoalcs of Johns Hopkins University and Goucher
College, made g study in 1937 which indicated in the
history of the oity less than 150 new houses had bng built
for negro ococupants. That is related in the conclusion
of the study.

THE COURT: Do you mean within the city limits
or city and suburban distriota?

THE WITRESS: In surveying the city's negro



housing situation, Doctor HacDougall found ==

THE COURT: Wouldn't you say more than that |
aumber were bduilt in the Cherry Hill seotion alone?

THE WITNESS: That is sinoce 1937.

In Cherry Hill approximately 600 houses were built by
private enterprise during the war, and perhaps 2 hundred
more singe the war, But the point which I shink is importe
ant is that private bullding at present is proceeding in
Baltimore at a rate exceedigg rive thousand dwelling
units per year, whereas less than one hundred units are
being built for negro occupants, and this is the Baltimore
area as well as the oity limits.

THE COURT: I think that is probdadly true of
private capital but that does not take into aceount that
large uut:7::ut by Federal capital.

THE WITNESS: It should bde said that no housing
at all has been built since the war by public suspices.
Our State government does not build houses and our munieipal
government does not build houses, and there has been no
Federal money since the funds were exhausted, so that there
has been no Federal housing built.

& In oonneotion with thege studies, d4id you



make a study of the population density?

A We don't have figures that I can quote onpopu~
lation density, but I oan say this, and I can cite re-
ferences here again in the GCovernment's Gommission report
to the sase effeot, that Baltimore is even worse in terms
of congestion and density than most citlies, so faf as negro
population is oonoerned, because Baltimore has an area which
may be indicated as the ocolored area, which ia in the shape
of a wedge or slice of ple, which has access to the periph-
ery of the City and normal progression and growth is possi-
ble into the counties end into the sudurban areas.

*] That is as to other cities. In Baltimore,
however, there is another reason, isn't there?

A The major negro population centers are islands
whioh leave very little expansion. I can give you some-
thing on vacancy rates, if that would be pertinens.

HR.O'DUNNE: Your Honor, I think that is going
awfully far afield.

THE COURT: I think so. Ask him another ques-
tion.

“ Have you made & study of the recreational facili-

ties for the negro population of Baltimore in this section?



A We have made no independent inquiry on the
part of the Urbanleague, but from gemeral familiarity with
the study done by the National Reoreational Assoclation
for she entire ity of Baltimore in 1943, under the general
supervision of the State Plan Commission.

~ What were the findings?

A The findings were that Baltimore, as a whole,
was far below standard in the terms of the amount of
built areas and the types and quality of its reoreational
outlets, but 1% was exceedingly below standard so far as
negro population is consceraned.

< What about the particular area in which Sruld
Hill avenue and MoCulloh street are located?

A That same thing is true there, and perhaps
concentrated because of the amount of concentration and
congestlion.

THE FOUR‘!! That would not apply to the northern
part of the seotlion because you have all of Druild Hill
Park there, which is certainly not below standard.

THE WITHESS:That is true.

THE COURT: Probably the beat in the city.

THE WITNESS: To the extent that is avallable



for negro use, but there are some gevere limits there,

THE COURT: I have seen the football grounds
there and things like that, and I think they compare very
favorably with any park in the city.

THE WITHZSS: Druid Hill Perk to some extent is
available.

THE COURT: It seems very satiafactory to me.
It may pot be as large as Clifton Park, dbut certalnly the
facilities are equal with Clifton Park facilities.

THEE WITNEDS: I am not sure I made myself glear,
I was referring to the faot of the present administration
of the Park Department. All of those facilities are not
available for the use of the ocvlored citizens.

THE COURT: The ones I speak of are,

THE WITNESS: Yes, some are,

- (By Mr. Houston) Those that are avalilable, are
they adequate to take care of the population?

A No, they are not, and that can be substantiated
by the study to which I referred.

ER. HOUSTON:That is all.

MR, O'DUNNE: No questions.

(Testimony of the witness concluded.)



Thereupon = « =

AUCUSTA T. CHISSELL,
a witness of lawful age, produced on behalf of the
plaintires, having been first duly sworn according to
law, was examined and testified as follows:

DIRECT EXAMINATION.
By Mr. Houston:

< Your husband is & physician, resident in this

area?

A Yes.

§ Will you tell exactly where you live?

A AS 1534 Druild Hill evonue.

% How long have you lived there?

A Around twenty years.

Q Before that were you still living on Druld
8111 avenue?

A We moved from 28rd strest to Druld Hill avenue,
to 1534,

- Mrs. Chissell, you heard Mrs. Jackson testify,
did you not, as to conditions there on ¥ruid Hill avenue,

traffic conditions since the ordinance was passed naming



it as a one-way street?
A Yea.
Q Is your testimony the same as lrs. Jaokson's
as to the inconveniences and the disturbances?
A Yes, they are dreadful.
ER., HoUSTON: I am just trying to save time,
your Honor.
Q Bave you had any personal experiences with
traffic hazards’ |
A well, the personal experience is the terrible
odor from the gases, thaet really distresses me.
Q what experienge, if any, have you had so far
as aococidents ere concerned to yourself?
MR, O'DUNNE: I will object to that,
THEZ COURT: Acoidents to herselfe?
¥R. HOUSTON: Yes.
THE COURT: Do you mean she being injured?

MR, BOUSTON: Yes.

A I shink it is most distressing when you have «--

THE COURT: Walt a moment., I think that question

had better not be answered at this time.

Q Did you have any experience on Druid Eill avenue



about a week ago?

A Do you mean pertaining to myself?

< Yes.

A That was &oCulloh and Mclechen streets.
I had an ocooasion to be riding on the leCulloh atreect bdus
one day and when I got off at XgCullok and Molechen streets,
I made it my business to be the first one off because I
wes in a harry, and while the other passengers were being
discharged I started across the street, and Just as I
started aoross the street an =utomobile whizzed right dy
me. I could have touched it. It nearly frightened me %o
death. I think the buses have ceused a hazardous and really
tragic condition, espocially at the interseotions.
You take Druid Hill avenue and lickiechen street, the buses
stop and the cars stop to discharge passengera, and I
have been accustomed to that, and that s the reason when
I get off of the bus at McoCulloh street I started right
across.

) Now, tell us about your taxes, have your taxes
been increased, have your assossment been raised? Was it
raised in 19477

A On our property where we live the taxes were in-



ereased in 1947, but not in 1948.
Q 1 an talking about 1947. Were they inoreased

in 19477
A - They were increased in 1947,
") Do you have your tax bills u_nd receipte?
A Yea.
Q May we see thea?

A Now, you take those taxes, they were inoreased

in 1947 on the home and taxes here were increased., This is

a terrific increase.
|

Q What other property do you have in that area

that you have bills for?

A I only brought taxes for one house, in the
1300 blook.
9 Of Druid H1ll avenue?
A Yen. We have two properties in tat same block,
1300 blook. I only brought tazes for one. Here is a tax bill
for one and here is a tax bill for our house,
THZ COURYT: How much were your tazes inoreased
in 1947¢
THR WITHESS: At 15349
THE COURT: Yes.
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(Witness hands tax papers to counsel.)

&8 Erns. Chissell, here is something I don't
understand. Was your assessment inoreased in Septenber,
1947 or before then? I call your attention to the faot
that you have a bill which you pald in January, 1947, and
that shows $5,040. 1948 shows $5,040, but 1948 shows
$4,540. Can you explain that?

A It 13 beyond me. It is Just as it is stated
here.

THZ COURT: Wouldn't it appear that the !nrul;o
was in 1047, as she said?

MR, HOUSTON: In the 1847 bill is where it ap- |
pears. |

THE WITHESS: Yes.

THE COURT: ¥What was the difference in the
assessmenty Suppose you offer 1648 and 1947 bills.

i, HOUSTON: All right. The difforence bdetween
1646 and 1947 in the assessnont is $500 exaotly, and the
difference in the tax bill is from §150.20 in 1948 to
P178.828 in 1947. I will ask that these be marked as
plaintiffs exziibits.

(Papers reforred to offered and received in



evidence as Plaintiffs' Zxhibit 18 and Plaintiffs' lxhlblbl
19 respectively.)

o MR, HOUSTON: As to the other property she
referred to in 1326 Druid Hill avenue, I offer the bills
rfor 1947 and 1948.

(Papers referred to offered and recelived in
evidence s Flaintiffs' Exhibit £0 and Plaintiffs’ Exhibit
£1, respeotively.) |
o % In 1947, the assessment for 1326 Druid Hill
avenue was $4,338, with a total tax bill of $128,17;
in 1948 She assessment was $5,080, with a total tax bill
of $162.93. Had you known at the time your assessment
was raised that Druid Hill avenue was going to dbe deddgnat~
ed as & one-way express street, would you have protested
the inorease in the assessmont?

A Why cersainly. The property had depreciated.

MR, HOUSTON: No wmore Questions.

CROSG-EXAMTHATION,
By ¥r. O'Dunne:
1 But you 414 not protest the inorease in assess~

ment ot the time she increacse was made?y
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A Ko, we 4idn't 4o anything about 1%,

] Have you made any improvesments to 1326 Druid
Hill avenue in the last few yoars?

A No.

Q Did you do any paianting?

A There is a oceiling on this and for that reason
I haven't made any improvements.

Q You have made no improvements at all?

A Ko.

< I asked you did you do any painting?

A The tenants did their own painting on the
inside, redecorating.

Q There has been some redecoration done?

A I just had the outside done,

MH. O'DUNNE: That 1s ell.

REDIRZICT EXAMIRATION.
By kr. Houston:
How much did that painting cost you?
I don'"t recall exactly.

pid it cost you $13007

» &£ » £

The painting ocutside?



A Mr. uitohell, you had your bouse painted. It
was Just about the same amount, wasn't it?
KR, O'DUNKE: I object to thas.
“ No, we camnot do it that way.
A I would have to look at the bill to see what I
did pay. 1 don't want to make an untrue stateament.
(Testimony of the witness concluded.)
Thereupon =« = =
M. FRANK FITZPATRICK,
a witness of lawful age, produced on behalf »f the plain-
tiffs, baving been first duly sworn according to law,

was exanined and testified as follows:

DIRECT EXAMINATION.
By Mr. Houston:
will you please state your official position?
Director of the Department of Assessments.
You have been in that position how long?

- &£ P &

Since June lat, 1937,
) What are your duties as director of the depart-

ment of assessnenta?
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A To supervise the assessing of all real und'
personal property in the city of Baltimore.

Q What procedure have you followed when a per-
son's assessment has been changed with reference to giving
him an opportunity to be heard?

A when his assessment has been raised, or changed,
| there is o notice mailed from our departaent stating the
former and proposed assessments, and giving hin fifteen
days in whioh to reply, and there are certain interroga-
tories attached to that notice which he canm 11l out and
return at the time.

% What elements do you oconsider in deteraining
the assessment of !tsldcntlgl p&oporty generally?

A Well, the main faoctor, She real factor in
residential property is the market price, the purchase
price.

Q And you reach that by whate

A By an analyais of the sales in the neighbor-
hood.

« Pid you hsve ooccasion during the year 1947 to

reappraise the values of real property in MoCulloh street



and Lruid Hill avenue north of Fulton avenue?

A Yen, sir.

Q Did you appraise the real property in that
area which was being used for residential purposes?

A For all purposes.

Q And as to the residential property in that
area, did you follow the same system for reappralsal that
you followed in the rest of the city for residential
property?

@ Yes, sir.

< Are there any elements that go into the market
value except saleas?

A Well, the maln faotor, as far as market value
is ooncerned, are sales and if there are very few sales
by which we gan be governed, then we will have to attempt
to analyze the rents paild for the property and see what a
peraon has paid for such property based on the rents, the
potential rent or available rent.

< When you consider sotential rents or aotual
rents, 4o you also consider the nature of the neighbdorhood

as to whether any particular uses are dbeing made of the
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neighborhood which might affect its desirability for pesi-
dential property?

A Such conditions ere usually reflected in the
selling price, the conditions are usually reflected in the
selling price of the properties in that neighborhood.

- But suppose that the area is so reoent that
there have not been the number of sales which would give
you or reflect the change in the use, would you atill
consider the use, parsicular use to which the property is
being made, or the neighborhood is being made, in detemmin-
ing its effeot upon property?

A Yes. For instance, we are in a neighborhood in
which some drastic change has Saken place and there are
not any sales, of gourse, we will attempt to make a study
of the area, we will ‘try to ocompare that with some seetion
that has had a similar condition affecting it, and see
what the effeot has been in that other area, and maybe aot
accordingly.

~ Let me go to this matter of Franklin street.
Have you had ocoasion to consider the use of Franklin
street as an arterial thoroughfare in making your appraisals
of property in that area?



(Question objected to; Objection overruled,)

A A% the present time every assessment that we
have made, whether 1t is in an area that is subjeet to
such conditions as Franklin street or Mulberry street,
we feel that there 1is only one detemmining factor at the
present time whioh governs the value of real property.
Everything else is subordinate to it. The main thing at
this Sime 1s the desire for shelter, and that predominates
in every instance, and it is hard to say whether or not
any one way street would affeet it. It 1s hard for us %o
come to a definite oonclusion. We may bde adble to surmise,
but it is evident even in Franklinm and Wulberry streets
that in our reappraisal we found values were always higher
than they were the last time we assessed it.

< Did4 you find, nevertheless, although the values
are higher there, they did not represent an inerease which
is proportionate to the rest of the olty?

A I think the inoreases throughout the city have
been for the most part on a per, with the exception maybe
of what we term luxury homes. Luxury homes are, of course,
such es we have in Guilford and Homeland, which is usually
slower to respond to sny increase, but when the increase



takes place it is more acocelerated than in any other sec-
tion.

Q Lot me ask you flatly. In the reappraisal --

THE COURT: You mean it is more pronounced,
don't you, not that it is more acoelerated?

THE WITHESS: I mean it 1 slower starting dut
it does not take long for it to get up to the same condi-
tion that exlasts as far as other properties are conocerned..

Q Lnt'nc ask you this, Did anybody in the city
government notify you or your department that Druld Eill
avenue and McCulloh street were to be one-way expressways
when you were n;m your appralisal in 19477

A No, sir.

1 If you had been s0 notifled that the plan of
the oity was to name Druid Hill avenue and MoCulloh street
as one-way expressaways in 1947, at the time you were making
your appréisel, would you have taken that into considera~
tiong

(question objected to.)

THE COURT: Just a minute. Is it a fact that they
are one-way exprossways?

MR, HOUSTON: Thet is the way I understand they



have been so designated.

THE COURT: They are one-way arterial streets,
aren't they?

MR, BOUSTON: That is right.

THE COURT: Don't we coasider an expressway a
streest to whioh access is limited? That has been the
general use of the term in Baltimore I think. For instance,
what was called an expressway was the street that was
proposed between Mulberry and Franklin streets, and to be
below the area of the rest of the street so there could
not be any access %o it from eoross streets.

Mit. HOUSTON: I will strike that out because
I don't want to confuse the record.

Q If you had been advised that the city had
made its plan, that is, the plan to make Druid Hill avenue
and loCulloh street one-way arterial thoroughfares in
1947, at the time that you made your reeppraisal of pro-
perty onDruid lill avenue and MoCulloh street, would you
have taken that factor into consideration in resching
your assessment?

MR, O'DUNNE: 1 objeot, your Honor, I want to

object on the ground that the assessment is made as of a



certain perlod and Shat the market value of the property
is appraised as of that time., 1Now, unless this queastion
inoludes a date when he was told that the highways were
devoted to one~way operation end what thoir effect would
be, I don't think that the question is & legitimate ques-
tion. I object to it on that ground,

KER. HOUSTON: My theory of thls ocase, your
Honor, is that in 1948 the City had alroady been committed
to making Druid Hill avenue snd XoCulloh atreet one-way
arterial thoroughfares Jjust as rapidly as posaible. They
hed spent $400,000 and the testimony hers 1s that the
dual highway through the park has been closed off hecause |
they were not made. In January, 1948, appeared the ordinance
introduoing tuis plen in the oity of Baltimore, it was all
part of one transaction. It is part of our case and baslo
to our case, und if it 1s true thet naming these streets
are one-way arterial Shoroughfares would reduce the value
of the residentianl property and Sherefore be reflected in
the assessment, that for the city to withhold that ine
formation from the pecple and from its own officera making

the reappraisals, constitutes a fraud on the property



information. Therefore, it is particularly material for
me to find out if he had had that information would he
have taken it into consideration, because that is the
foundation of the testimony of experts that inevitably
it rfollows when you designate a street as a one-way
arterial thomoughfare, its value for residential purposes
deolines.

THE (CURT: Of course, he could not know what
it would be becauve he would have %o have the ordinance
and thet ordinance was not passed until 1048, was 1t?

MR, O'DURNE: That is right,

MR, HOUSTON: Bxcept Shat that anight be true
under an ordinary sisuation, The ordinance, however, is
simply a formalization of the plan, The plan 1tself was
acoepted and adopted by the city. We have it here in the
Riders Dt;onﬁ. which the City Planning Commiss ion had adopt~
ed.

THE COURT: I 4o not think you can do it that
way, Nr. Houston. I think what you cah do poasibly is to
recite to him the known faots in the case at the time of

the assessnent and ask him if he knew those fachs. I think



that is as much as you c¢an do.
MR. BOUSTON: All right, sir,

Q Mp, Fitzpatriok, if you had known that the
oity had approved the plan of making Druid Eill avenue and
keCulloh street as one-way streets, that this plan was also
the plan or part of a plan of the Baltimore Transit Coa-

_ pany for rsconversion of its fized wheel traffic to free

wheel traffic, and Shat as a pars of that plan a dual
highway had been bullt Shrough the western edge of Druld |
Hill Park at a cost of $400,000, and that this dual high-
way tarough Druld Hill Park was useless practiocally as a
daal aighway unless Druld Hill avenue and MoCulloh street
were named as one-way arterial thoroughferes, and if you
knew thet there was heavy pressure on the oity authorities
to have these streetls naumed as one-way arterial thorough-
fares, especially in view of the completion of that dual
highway, would you then have taken those facts into
consideration in detersining your assessment of the real
property, residential property on Druid Hill avenue and
doCulloh streect im the year 1947%

HR. O'DURKE: 1 objeot.

THE COURT: Owverruled.



A I shink, M¥r, Houaston, that I would have %o
explain our policy. The law calle for full cash wvalue
on the day of finality. We must abide by that, but at
the present time prices throughout the city of all types
have skyrocketed to such an extent that when we set out
to oover the city, under the five distriot plan, we adopt-
@d as a base sale pricoes indloanting whet seemed the in-
trinsic value of the property, and therefore ocur conception
of the full cash value were the s=le prices of the year
1942, and the early part of 1043, Our sssessments in the
area spoken of will reflooct the sales prices of that time,
80 that if anything oocourred in the yvear 1948 1t oould
hardly affeot the market price of 1942 and 1943.

Q Let me ask you this. Wiy 444 you take the year
1942-1943 whea you were makling an assessment in 19477

A We atartoed out in the first distriot in the
year 1942. There had been during the 1930's, as everyone
knows, a trezendous drop in prices and the year 1942 #as
the last yeer in which there had been any very great extent
of home bullding, and it seemed that the prices paid at
that time before there were any, you might say, infletion-

ary treada, that we considered that year would be the fair-



est year to hold as being the intrinsic wvalue of the
property, and we held to that during the following oycles
we went through.

Q In other words, you are saying now, although
you made your assessments on Druild Hill avenue and MoCulloh
street in 1947, you still took the values, so far as sales
were oonoerned in 1942 and 19437

A Yes, sir.

Q You accepted the sales prices as reflecting
the falr market value of an open, unrestricted market, is
that correct?

A That is right.

Q Did you take into consideration that along
Druid Hill avenue and KoCulloh street you do not have an
open unrestricted market?

A In 1942 and 1943 we d4id.

“ Did you take into consideration the fact that
80 far as negroes purchasing property was concerned, they
could not purchase property all over the oity and were
restricted to certain areas?

(Question objeoted to.)



THE COURT! I really do not see how that throws
any light on 1i8.

KR, HOUSTON: It throws this much light on
it. We have had the testimony of 1754 immediate ilnorease
in the property values when they are turned over., We have
already had evidence of a restricted market. He talks
about the matter of sales prices, and I respeotfully sub-
mit on an open,unrestricted market you would never get
the prices you get that Druild Hill avenue and ¥eCulloh
street have been getting for property on Druid Hill avenue
and MoCulloh street. I Just want to get the basis of
hls assessments.

THE COURT: That is somewhat debatable in this
way. There has not been an unrestrioted market in Balti-
more since 1941 or 1942 because you could not get materials
to bulld houses.

MR, HOUSTON: But such as we have you s$ill
have definite markets.

THE COURT: That might be, but I think it is
rather hard to figure that with respect to this property.

When you start to compare Druid Hill avenue property, for
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instance, with property around Lafayette Square, it is
all in the same category.

¥R, HOUSTON: May I make this tender because I
think I can develop right now he is going to testify that
he does consider 1t?

THE COURT: I do not think it is pertineat.

MR. HOUSTON: Let me strike that question and
ask you Shis. |

“ Did you oonsider the fact in 1947 the real
estate market -~ that the negro real estate market was arti-
ficially restréoted by restrictive covenants?

MR, O'DUNNE: I object. I have not seen one
restriotivecovenant in evidence.

THE COURT: I will sustain the objeetion and
give you an exception on it.

“« Do you realize that there may be a shelter
premium pald for homes which is above the ordinary real
estate market?

A fie recognize that to a very great extent, That
is the reason we tooK a back year instead of the current
year.,

Q Would you recognize that there is a shelter



premium paid for homes on MNoCulloh street and Druld Hill
avenue over and above the shelter premium which might be
paid for homes gonerally Sthroughout the city?

A I 2ind there is a nhgltor preaiun paid every
place, bat I would say that in cases where negroes have
to buy homes the prices are usually higher when they
are being changed -~ when there is a transition from a
white to a ocolored neighborhood.

< Did you consider that the designation of the
street as a one-way arterial thoroughfare affects the
+ street, affects the property, the value of the property
for assessment purposes, for residential property?

A We oannot antiocipate values, we have to follow
them. If you want ny personal opinion, it should have an
affect on properties, but we would have to follow that
effeot. We would take the conditions as they exist at
the time we make the assessaent,

) 80, if you had the information whioh I have
Just given you as the state of affairs in the City Covera~
ment as to its planning and as to partial ly effecting
its plan through the bullding of thls proposed new high-



way, you say you would or would not have, taken that iato
conaideration?

A When we consider the basis we use for our
assessnent, I think we would not have deviated from that
in the slightest.

HR. HOUSTON: That is all.

CROSS-EXAMINATION.
By Mr.0'Dunne:

Q r, Fitzpatrick, by using as a norm the sales
in 19428 for what assessments should be in 1947, as op-
posed to using the sales in 1947, did that have the effect
of raising or lowering the amount of the assessaent?

A dn every instence it increased the price
because, if you will permit me to use the fligures, in the
year 1931 the real property basis in Baltimore city was
$1,201,000,000; the price decreased during the entire
30's, 50 that 1% was the year 1947 before the real property
basis again reached $1,200,000,000 despite the fact that
during that period there had been ereeted a total of
$147,000,000 wo#th of new improvements.

Q So, sotually, if you had used as a norm sales
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in 1947, the assessnents would have been raised even
more; is that righte

A That 1s right.

Q By using the 1942 sales, the property owner gt
a break so to speak, is that right?

A Yes,

< -Can you Sell the Court the olircumstances in
whioch you happened to sssess in the 1200, 1300, 1400, 1500
block Lruid Hill avenue and the 1700 to the 2500 bloeck
MoCulloh street, will you tell us the ¢ircumstances under
whioh Shat property was assessed?

A The oity is divided into five Jdistriots in
aocordance with an aot passed by the Ceneral Assembdly in
the year 1943 «=-

Q Are those five districts reflected on this
nep?

A This nap shows the five distrists that we have
laid out for that,
MR, O'DUNBE: I would like to have this marked.
THE COURT: Very well.
(Bap referred to offered and received in evi-
dence as Defendant's Lxhibit 5.)




Q Can you see this map from there, lir.ritz-
patriok?

A Yeo.

< Can you tell the Court with reference to that
map where this area in question is located?

A It is known 22 the 14th Ward and also as the
11th and 17th Ward, right in the ceater of the map.

< Well, now, will you sxplain the procedure
under which you assess property in tho city, that is to
say, do you assess all the property every year or what
happened?

A No, we divided into five distriots. That map
is rolled a 1ittle bit, The legend shows in the lower
lefthand corner each distriet, most of the distriots are
contiguous areas, and in trying to arrange 5o that there
is about an egqual amount of property in each area «--

Q 8o that in other words, you reassess one-fifth
of the city every year?

A  That is right.

< S0 at the end of five years =-~-

A The cyele is completed,



Q S0 far as the year 1947 is conocerned, were
the properties in the blocks I have mentioned on Druid
Hill avenue and NceCulloh street taken out of order or
was that the year they were to come up for reassessment?

A The l4th Ward assessment was a year lower than
the 17th and the 1llth, the lith and 17th wore assessed in
the year 1948. On Druid Hill avenue the 1200 and 1300
blocks are in She llth and 17th wards, the dividing line
there is Lafayette aveanue. The 1400 blook is above Lafagette
avenue, That i1s the ldth ward,

Q 1500 blook of Pruid Hill avenus, that wag =

A Draid Hill avenue was also the dividing line
between the llth and the 17th wards, so that the west side
of Drald Hill avenus in the 1200 and 1300 blooks are in
the 17th ward and the east side 1n the llth wards

THE COURT: 41 414 not understand you to answer
dr.V'Dunne's question, Was that assesament nut of order so
far as the five year plan was concerned?

THE WITNE3S: No, we Just completed our five
year plan.

THE COURT: 4n other words, nobody there was



assessed within five years of the time they bhad been
assessed before, is that right?
THE WITHESS: That i1s right.

< (By Mr.V'Dunne) Mr.Fitspatrick, is it oustom-
ary, in your office which is charged the assessunent of
property in the oity, for other departuents to give you |
notice of aay improvements they might conteamplate, so thntf
you can consider those improvements in connection with |
your assessaents?

A The only time we are notiried is that under
the new charter we are also charged with the condemnation
of property, which had been & functlion of the Commiss ioner
for Opening Otreets, end Highways will then submit a pre-
liminary plat to us that they intend to open or widen
a street. Other than that, we are not governed by any
act of esny other departaent.

% Did you make eny effort, Mr.Fitzpatrick,
e¢ the assessor of Baltimore Cit;, to conceal the fact
from people whose properties were to be reassessed, there |
was to be any improvement on Druid Hill avenue and WeCule-
loh street?

A No, no one came to the office, If you came



to the office or anyone asking quest ions, we were perfect-
ly willing %o answer them at all times. Our reocords are
always open to the public, the law requires them to be
open to the public. If anyone asks us now what seotion
we are going 4o review for the year 1950, we will tell them.

*) Did you make any effort to conceal from any-
one, until it wae So00 late for them to appeal the assess-
ment, the faot that MeCulloh atreet and Druild Hill avenue
would be made in%o one-way strests?

A No. Every notige would be malled out and mm
date thereon prior to the first day of October,

Q Did you hide from these people any informa-
tion with respeot to their assessments?

A Ko,

Q Mr.Fitzpatrick, once an assessnent is made -~
I think you said there are tweniy days in which an appeal
can be taken from an asgessanent.To whom is that appeal
taken?

A To the Board of Munieipal  Zoning Appeals.

Q 1f that appeal is not taken within twenty days,
are the persons whose properties are reassessed powerless

to do anything about that reassessment for the next five
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years?

A Not for the next five years. Yor that parti-
ouler year they may at eny time file a petition to the
Department of Assessments prior to the firat day of July,
asking for a review for the next taxable year. We will
make Shat partioular examination and potify them on the
first day of Ocotober of what aotion we have taken,

“« If a petition is filed for review, do you
consider other factors that may have intsrvened between --

A We take the faots as we find them on examina-

tion on thet petition.

THE COURT: Take the present case; anybody who

is a party to %his case or any other person out in tShat
seotion that you reassessed in 1947, ocould come in this
year before the first of July and appeal to have the
assessment reduced, could they not?

THE WITREGS: Yes.

THE COURT: lIn faet, they cean do that anywhere

in the oity, can't they?
THE WITWNESS: Any time of the year.
REDIRECT ZXAMINATION,.
By Mr, Houston.
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% That muﬁ not give them any relief, however,
as to the 1947 ansessment, would ite

A No, not for the year they filed the appeal.

Q 80 that if the aotion in naming Druild Hill
avenue and leCulloh street one-way arterial thoroughfares
did not actually go Shrough the City Council until more
than twenty days after your assessment, then that aunmni
would bs fized for Shat partioular year and Shere ocould
be 2o relief by edministrative proceedings?

Mite O'DUNBE: I objeot to that, I shink the
date the ordinence went through the City Gouncil has noth- II
ing to do with is.

THE COURT: 1 don't know ags I know what Mr,
Houston meane. 1 think he means within the ourrent year
this Urdinance beoume effeotive, this plan, whatever it
was, canme twenty days too late for the people in that
distriet to do anything by the way of appeal.

MR.O'DUNNE: No, the ordinance was passed in
March, 1948,

THE COURT: Then it does not apply to shis

0AB9.

MR. MOUSTON: This is our theory, your Honor,
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Our theory is that the oity had made up its nind and was
committed to naming there streets as one-way arterial
thoroughfares =-=-

THE COURT: When?

MR, HOUSTON: It had made up its mind in 1948
and was committed to it, Then in 1947, it had the assess~
mens ralsed. Knowing all of this, and they all had starte
ed on the execution of the plan hecause we say it cannot

be separated, then it d1d not put the thing through so

as to give the people opportuaity for a legal test, bescause,

as Mrs. Jackson testified, the question bacame in the
paper, at least, thether they were goianz to put it up on
Kadison avenue.

THZ COURT:A2 a matter of faot, you had unt il
the let day of July in 1947 to appeal the assesasent,

MR, HOUSTUN: No, in 1948,The assessment 414
not oome oul antil 1947 and the ordinance was in Mareh,
1948, It would only be prospeotive for the next year,

THE COURT: Oh, no,

dR, BOUSTON: Yes, sir. You ocould not go back

and mske it retroactive.

THE COURT: You could not do that, but 1t would




be for the asseassible basis as of Qaotober lst, 1947,
Of course, it would be for the next year,

¥R, HOUSTONM: But then they would owe the taxes
for 1947 and 1948, and there could dbe no relief in that,

THE COURT: But you oould not get back there
anyhow.

MR, HOUSTON: You could have if you had been
familiar and they had disclosed this fact.

THE COURT: what is the date you think they
should have disoclosed 1t?

MR, HOUSTON: I think they should have done it
at the time the assessment went through. I don't think
the oity can say the right hand does not know what the
left hand is doing. 1 shink it is all part of one goveran-
mental agency. I think there is a positive duty, under
those circumstances, to acquaint the assessor with the
faots and to Sake those facts into oonsideration.

THE COURT: He has told you he could not assess
it prospectively.

NMR. IDUSTON: Then it gets down to the questione~

because I was going after that on his statement, of the



total valuation.
THE COURT:What is tho question, Kr.Coetz?
(Question read by the reporter.)
THE COURT: I think you willl have %o change
the question. I will sustain the obdjectiop.
< Let me ask it this way: When is the nroaorti
taxed, as of what date?

A Do you mean when our tax is due?

Q Yes,

A Jangary lss.

Q 50 that when 4id your asssessnent, incorease

of assessaent made in 1947 become effective as a basis
for the taxes January lst, 19487

A On Ootober lst the assessments are officlally
gonoluded.

Q And that assessment was used as a base for the
tax whioch was assessed for January lat, 19487

A Yes,

- And any petition that was filed on July lst,
on or before July lot, 1948, would not affeot the tax which
was assessed January lst, 1948, but could only effect the
tax to be assessed January 1, 1949; 1s that correety?



A That is dorrect.

THE COURT: I did not get your explanation
of the twenty days.

THE WITRESS: The twenty days notice means
that we have reviewed the property and that it becomes
ofricial on the first day of October and they have the
right of appeal from our deolsion from the first day of
October to the Board of Xunicipal Appeals.

< You have stated the Sotal valuation of the
City of Baltimore in 1931, 1s that correct?

A Yes.

Q and you stated that was §$1,470,000,000?

A Fo. I stated it was §1,201,000,000.

Q And I understood you to say that fell?

A It fell %0 such an extent that it was not
peached again until 1947.

Q Can you tell me whether the property in Druld
Hill avenue and lMoCulloh street fell?

A in every seotion of the eity. Most people don't
know when thelr property is reduced. If we reduce property
we don't give them any notice because the very faoct of
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our not giving them notice is to invallidate the ulnmnt!
and if they would want the assessnent invalidated, it

would go %o a higher flgure, s0 we don't send a notice when
we reduce property. |

Q That lan't ay guestion,

A That is the reason I say most people don't
know that the property has been reduced. But I could
not say that the property 1302 Wd Hill avenue was re-
duced, but the ohanoes are that in svery seotion of the
eity in which we weat property was reduoced,

9 But you wou't say that this particular restrioct-
ed area or' Uruld H1ll aveanue and NoCulloh street, as a |
negro residential area, the property fell, would you?

A Undoubtedly it did. I haven't the figures be-
fore me to say what happened, but the chances are inasmuch
as we reduced property all over the city that we reduced
it there also,

~ Bo you want to say or are you ready to say
that the sales prices of property for negro residential
property on Druld Hill avenue and KoCulloh street fell
during the 30's?

A It fell every place during the 30'3.



1 You are willing to say it fell there during
the 30%'a?

A Yes.

Q Are you prepared to say how much?

A Ko, I am not prepared to say how much, I would
have to have figures before me.

< Let me ask you thls question: Are you prepared
to say that the prioces of negro residential property on
Druid Hill avenue and X¢Culloh street did not resch the
1931 prices until 1947¢

A I woﬁld not say in the year 1947, no,
It undoubtedly reached them again some time between 1942
and 1947,

Q Are you willing to say ==

A There was a steady redaction from 1931 until
1939. In the year 1940 was the first incorease in the
assessible real property baesis during all of that time and
the inorease wans only $600,000. Every year after that the
inorease was alightly more. In 1947 it was $82,000,000.
At least for 1948 it was $62,000,000, and for 1949 it was
$90,000,000. It had inoreased from $800,000 inorease in



1940 up to $80,000,000 and$90,000,000.

< That still isn't ay question. My question is,
are you prepared to say that the prices, market value
prices as reflected in sales of negro residential property
on Druid Hill avenue and HoCulloh street, from Fulton
avenue north, did not reasch the 1631 prices until 194297

¥HE COURT: You don't mean Fulton avenue north,
< 1 meanDolphin street north, it did not reach
the 1931 sales prices until 1943897

A I would say that the trend was. I cannot pick
out any particular property. 1 refuse to piok out any
particular property, but I ocan take the general Sesnd of
values, which deoreased during the 30's, then started to
rise again in the 40's, and this is most likxely applicadble
for the entire oity, but I am not going to oite any
particular property.

Q By not citing any particular property, you mean
not eiting any particular area, because I an not asking
you about aay particular property?

A Any partioular area, yes. I am not going %o
make any statement unless I have figures before me.

Q Will you tell me in the law where your standard



is that you take the aotual present value «--

A Seotion 11 of Article 81 says the property
shall be asssessed at the full cash value on the day
of finality.

Q Is that the Maryland Code?

A That is the Maryland Code.

< What is the articlet

“ Artlele 81, seotion 1l.

- (Reading)"Eixcept as herein provided, all
property directed in this year to be assessed shall be
assessed at the full cash value thereof on the date of
finalisy." low, i1 understand your interpretation
of that 18 sShat in 1847 you assessed on the basis of the
sales in 1942 and 19437

A My conception of the full cash value was the
1942 and 1943 sales.

“ A8 She value in 1947,

A Yes.

MR, HOUSTON:That 1s all.
(Testimony of the witness concluded,)

n'__“m - - -



MILTON PL BROWN,
603 Avondale Road,

a witness of lawful age, produced on bdehalf of the plain-
tifrs, having been first duly sworn acoording to law, was
examined and testified as follows:

DIREOT EXAMINATION,

B3y &pr, liouston:

Q Mr. Browa, are you executive seoretary of the |
Baltimore Branch of the NAACP?

A I as.

% A5 a matter of qualifying you for the tutlnon,l‘
to be given, will you state whether you are a graduate of
Westaern Michlgan College of idducation?

A I am.

Q Hove you completed your master's work for .
your zaster's degree?

A At the Madison School of Soclal Work.

I have completed all tae goadeamic work exoept the thesis,
which is in process of completion at this time,

. Was your speoialty community organization?

A Yea, air.
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- How long have you been in Baltimore? |
A 8inoe February last, 1948. i

Q As part of your work, have you conduoted a nr*
vey and supervised a survey to determine the experience,
real estate oxperience with reference to one-way streets,
arterial thoroughfares,on residential properties in
Baltimore?

A Yes, s heavily traveled traffic street,

Q Has it inoluded a c¢oaparison of values of the
types of houses found on ~ruid Hill avenue and lMoCulloh
strect?

A That is correct.

Q Was that by an inspection of the City records
as well as house to house ocanvas? |

A It was doth, '

il For whom were you making that study in oonneo-
tion with the preparation of this case? '

A We were making it at the request of the olti-
gens speedway ocommittee.

< Under whose direction were you saking the
study?



A Under Mr.Frederick K.Baboook.

Q Do you recognize ir.Baboook here today?

A Yos, lr.Bapoook is sitting there in the baok
seat.

< Would you %ell us what details you covered in
your survey?

A On our house to house survey the following
questions were asked of the individuals and residents
of that partioular section: FPirst of all, we gave the
address, the date of the interview, the person interviewed,
the type of dwelling, the material, the age and yard spaee,
the number of atories and the number of rooms. Under use,
the incowe, whether 1t was owner ocoupled and the lancome
weeskly or monthly and the rental, whether it was a rental
property, income weekly or monthly, or commercial walue
of apartaents, rooming houses, or othar uses, Under sales
price, checked the previous sales price, the last sales
price. Under length of ocoupancy, whether it was owner
rented or tenant occupied, the number of years and the
nunber of montha. Together with the comments which were

entered at the discretion of the interviewer.



* Did you also make a comparison of comparable
houses on a baok street and a heavily traveled thosough-
fare in the same neighborhood?

A Yes, that is correet, That was the procedure.

MR, BOUSTON: Your witness.

CROGS-EXAMINATION,
By Mr. O'Duane: o

4  From your studles here in Baltimore what other
one~way sireets have you exanined with rnpﬁot to the
change in She property values?

A Franklin lnd‘h‘.ulborry and Calvert and 8%,

Paul, & spot cheoky

< What about Cold Spring Lane and Wendover
Road?

A No, they were not included in our survey.

Q Isn't it a faot ocertain places on Calvert street
have inoreased in values due to the fact that professione-
al offices are being established there?

A That may be. 1 am not equipped to answer that
question,

< Did you conduct this survey personally?



A I d1d4 not nake the interviews personally.
I consulted the interviewers. We prepared the survey form
and we reviewed the areas to be covered, and thdy were
reported back to us for oleafance.

9 Your survey, I assume, is based largely on
the reports that were made?

A That is correcs.

< Those reports, for the most part, oconsist of
answers put to propersy owiaers or occupants of She
propersy?

A The occupants of the property.

MR, O'DUNNE: All right.

REDIRECT EXAMINATION.
By Nr. Houston:
Q It also included a study of publie records,
did it not, as to sales?
N Yes, that 1s ocorreot.
MR. HOUSTON: If your Homor please, if there
is any question as to the authentioity, we have the
interviewers themselves, who are students of the Univer-

sity of Maryland Law School, and I ju_!f put it now to



¥r. O'Dunne if he is willing to eoccept theme or whether |
he wants me %o oall each individual interviewer. |
MR, O'DUNNE: I think they brought back ac-
curate reports.
MR, HOUSTON: Well, then, you don't want the
individual interviewers, |
NR, O'DUNNE: I om not going %o oal 1 Shem,
¥R, HOUSTON: That is all,
(Testinony of the witneass econoluded.)

Thereupon - ~ - !
FRIDERICX M. BABCOCK,
8410 Meadow Lane,
Chevy Chase, Maryland,

a witness of lawful age, produced on behalf of the |

Plaintiffs, having been first duly sworn according to law,

was exanined and testified as follows:

DIRECT EXAMIEATION.
By Wr. liouston:
Q Your business address, Mr.Babooek?
A 1026 Connsoticut avenue, Northwest, Washington,
bD.C. \

|
- TS S 1 =
|



< ¥hat is your professional field, Mr.Baboook?

A Real estats consultant and evaluation.

< Does that include the matter of reting of
investaent riaks, analysis of projects, evaluing real

properties and urban probleast

A Yes, it does,
Q Will you give us something of your business
backgrougd?

A I have been active in the real estate and
real estate comnsultant appraisal field since 1920, com-
mencing with & rather rich experience all during the
20's in conneotlon with the value of property in thirty-
seven States, the United States and in Canada, I was at
one time an assistant administrator of she Federal Housing
Administration, in charge of all the technical matters
having to do with the aceeptance of mortgages insured by
FHA. I have been on the appraisal staff of the Prudential |
Insurance Company at one time,

Q About the FHA, may I ask you whether you ore-
ganized and operated the entire rating staff of the FHA.?

A Yea, 1 did.



Q&  Did you establish the techniques of the Merit
System and the Training Program? |

A Yes, I did.

Q Were you fully responsible for all case de- '
cisions in FHAS

A I was.

Q Will you tell us about your work for the
Prudential Insurance Company?

A ¥ith the Prudential InsuranceCompany I was an \

!

that work coamprised two prinoipal flelds. One was looking
we

at important projects,at that time/were in the depths

appralser advigor on the home staff of the sompany, and

of the depression, whioh were offered for foreclosure and
determining upon a progrem in whioh the company could
get out of the investaent expeditiously. The other
activity in which I engaged for them consisted largely
of surveying warious lending areas of principal oitles
and suggesting the basis on which they could get into
those olties with their lending progrem.

Q Will you state whether vou have been & member
of the Resecarch Faculty School of Business, University
of Michigan?



A Yes, Part of the year 1981 and part of the |

year 1932, I was on the Faoculty of University of Michigan. ‘

Q Will you state whether you have been on the
faculty handling the matter of real estate appraising and
the school of Commerce at the Northwestern University? |

A Yes. I have taught in the business school
there for & short period.

] And the YMCA School of Commerce in Cllcugo?
Yes, tmtT it was a2 great many years ago.
Ceorge Washington University?

Yes, that is receat.

LEEE

Have you given appraisal courses in the
American ilnatitute of Real Zastute Appralsals?

A Yos, I have.

q And you have been an author of several books |
and you have contributed to professional Journals?

A Yes, 1 have.

MR, BOUSTON: Mey I ack that it 1s now acoepted

that be 12 qualified in the fiecld of appraisale?
THE COURT: I would like to hear something |

further as to his experience in appraising real estate in



MR, HOUSTON: I am not ecxpecting to use him
as t0 the appralsal of specific properties in Baltimore.
I am expeoting to use him as an expert to determine the

effeat oa real propertlies, of residential properties,

by the deasignation and use of them as thoroughfares, I
will put on & Baltimore real estate man to testify as to
theeffect on the specifiec properties.

THE COURT: Do you objeot? ;

M, O'DUNNE: I do, and I would like to txpl.h!
why. I don't see how he is going %o forescast the effect of :
one~way streets on property in Baltimore. !

¥R, HOUSTON: May I also say he has conduoted
@ survey, that a survey in Baltimore was oconduoted under
his direction, and in that regpect I mean to say he does
have the experience and I am going to bring that out,
experisnce azs to the effect of the one-way thoroughfares
on the streets of Baltimore and neizhborhoods comparable
to the neighborhoods of KoCulloh street and Druid Hill
avenue, but I was not going % have him appraise apecifie

properties.



THE COURT: I think you had better go ahead
and ask him your questions. I will take it subjeect to
exception and see what it brings forsh,

Q Mr.Baboock, have you rendered a written report
as Sthe result of your survey?

A Yea, I have, On Ooctober 18th, I preseited a
report to the Oitizens-MoCulloh Street-Druild Hill Avenue
Speedway Committee of Baltimore.

MR, HOUSTON: I should like to ask thlt‘ this
be uﬁrodund as the basis for the examination. I have
furnished Mr. O'Dunne with a copy.

THE COURT: I think if he made a report he
can use it to refresh his memory, but I do not think he
should tell us just what 1s in the report,

ER., HOUSTON:All right, your Honmor, I concede
that and accept your Honor's suggestion.

Q Mr3 Baboook, let me ask you first whether
from your experience in the thirty-seven States and Canada,
and ealso your experience with the Federal Govermment,you
gan state whether the conversion of ordinary residential
streets into arterial thoroughfares, inoreases the load of
traffiey
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MR. O'DUNNE: I have an objection to this.
THE COURT: Cenerally whether it does or not?
MR, O'DUNNE: Yes.

THE COURT: Overruled, give you an exception.

A Nishin ny experience, the presence of traffie,
the greater the amount of the traffic the lower the value
would bej all other things being equal.

Q Will yo@ explain the ways in which the trafrie
causes the lowering in val ue?

A Firast of all, value of real estate 1s related
to the usefulness of real estate., In connection with the
use of real uut’o. of residential properties, the pre-
sence of traffio, at least, that is, primarily the volume
of traffic and the character of traffic, that does the
damaging. I have in this report summarized the nmajor
faoctors in the trarffic which, in my opinion, dgproohtu
the value of real estate. That list includes the physical
danger that is present from the presence of Sthe traffic.
Nuamber two here would be the noise, Number three 1s the
turmoil and confusion that accompanies fast moving volume
of traffic. Another item is dirt. The nest item here is
one that I think is very important, the size of the



vehiocles. Larger vehicl es are muoh more damaging to
residéntial welues than are ordinary passenger ocars,
Another one in the 1ist 1s limited ¢irculation, by whioch
I am making reference to the difficulties of parking.
This would relate to one-way operat lon ltrtgts. for in-
stance, the fact that people are not free to move away
from their own properties or to go towardthem, but have
to make a rather studied detour- in eirculating to use
automobiles in conneetion with their property. The next
itex I have mentioned here is the faot that all of the
factors permeate and become particularly important in
relation %o children, And the last one in this list is
the matter of the hours of street use.

Q Will you elaborate on that for us a bite

A On the hours of street use I am referring to
the fact when streetas become arterial highways and invite
the use of the streets by freighting vehicles, we have to
conasider the faet that they are very frequently used during
aight hours, The trucks, a large number of trucks usually
are loaded during the day and sake their trips at night.
S0 that where streets are used to accommodate that type of

traffic, the traffic period that would disturd the adbutting



owners may be greatly extended; 1n fact,in some ocases,
may run all night.

Q Is this traffic volume one Shat 1s generally
considered in making appraisals of real estate values?

A Oh, definitely. In appraising residential real
estate an appraiser should take into asocount everything
that relates to the enjoyment or the impairment of the
enjoyment of the property by the ogcupants, and it would
be an incorrect appraisal to negleet to take into acoount
traffic factors.

Q ‘May I ask whother that was recognized officlal-
ly by the Federal Government in its Federal Housing Manual?

(Question objected to.)
THE COURT: I sustain that,

< By saying you take into consideration traffic
conditions, that would go %o the matter of trafflic condi-
tions having aa influence on personal safety as well as
the coavenience of the residents of the neighborhood,
would it not?

A Yes, it would.

% If a plan was in proc¢ess of execution which



would change a street from a residential ,ordinary residen-
tial street to » one-way arterial thoroughfare, would
that be such a pressing condition that it would be taken
into account in making an appraisal?

(Question objeoted to; objection sustained.) |

) Does an sppralser take into account the condi~
tion of traffic in the neighborhood and also the projected
use to which the street is to be committed?

(Question objected to,)
THE COURT: ¥ sustain that. I think he has
answered that question.

Q Let me ask you this question: Do purchasers
also take into account the factor of traffic conditions
you have Just spoken about?

(Question objeoted %o; objeotion sustained.)

Q Do those Sraffic conditions whioh you have

Just itemized reflect tiemselves in sales of the property?
(Question objected to; objeotion sustained,)

« Does the desirabllity of the property as resi-

deantlal property, as reflected by the conditions whioh you

have mentioned, affect its sale value?



(Question objected to; objection sustained.)

%) Have you made a personal inapsotion of Mo~
Culloh street and Druid iill avenue?

A Yos, 1 have.

q In your opinion, are they the types of -tmt..
aorth of Dolphin, which would bde desirabdle residential
neighborhood?

MR, O'DUNES: 1 objeot to that. He has made
an inspection of the s treets and that is all he is fanmiliar
with. Now, he is being asked whether, as an expert, they
are desirable residentlial streets in this oity.

THE COURT: I Shink I will have to sustain
that.

< Let ne take that back and let me ask you this:
Have you made any inspeotion or investigation of the resi-
dential property in the BOOO bloock of loCulloh street and
the 2000 bloek of Druld Hill avenue?

A Yes., 1 have seen the properties from the street,
and I have in addition to that examined them carefully
and analyzed the questionnaires that were secured in the
survey to which Kr.Brown referred in his testimony.



< I will ask you to summarize the results of |

the interview survey reports inm the 2000 block of BcOun.ohi
street and the 2000 block of Uruld Hill avenue, with re-
ference to the residential charsoter of those streets.

BR. O'DUNNS: Are these reports made by some-
body else, not by him? ‘

THSZ COURT: As I understaand, they are question-
paires which were eupplied in the course of this survey
ander hio direotion.

KR, HOUSTON: That is right.

KR, O'DUNNE: He is going % give his con-
clusion of what Shey show?

THE COURT: He is going to try to relate tlul.l

KA. O'DUNKE: I take it what he is golng to do |
is to say, based on these reports, in Baltimore City, in
these seotlons, you havethis situation, I doan't think
he bhas been qualified as an expert omn the streets of
Baltimore sufficleantly to enable him to do Shat.

THE COURT: I do not think he is golng to do
that. I think what he l1s going to say, or he can say
very well if Le wanted to, I saw those two blockas. They



are residential blocks, they are dwelling houses, three
story brick front dwelling houses. Now, I have some
quest ionnaires which show what is inside of them. Knowing
what 1 know of the outside and having beea supplied by
the guestionnaires and what they show adbout the inside,
they are residential dwellings. Then he goes on to say
whatever he wants to say.
MR. HOUSTOR:That sabulation is on here.
I am just ocalling that to MNr. U'Dunne's attention.
(Question read by the reporter.)

A The figures shown on this chart represent
the resulte I found by reviewing the guestionnaires and
tabulating the results. There were thirty-seven interviews
of ocoupants, thirteen of them on Druid Hill avenue and
twenty~four om MoCulloh street. I found that twenty of
the thirty-seven represented struotures that were owner
occupied. That is, the owaners of the properties were also
the sole occupants of the properties. Five oaly of the
thirty-seven properties were what we define as rental
properties on the form, by which we mean that the owner
was in the property ocoupying i1t himself but rented out

space $0 additional families or groups or lawyers, or some-



S i S L A —

thing of the sort. Thea the third classirication, the
renainder, there were twelve cases ¢lassifled as commer-
c¢ial, by which we do not mean retall commercial, but we
mean the property is owned by an absentee owner and all
of the space in it is oocupied by tenants of the owner.

THE QOURT: That was how many?

THE WITNLS3:Twelve oases, sir, The same
figures dlvuoﬁ. into percentages indicate that the per-
centage owner occupled on the two streets was fifty-four
per gent. That percentage on HoCulloh street was 594
and oa bruid Hlill avenue 46%. The percentage of properties
that were rental properties, defined as I did define the
word, "rental” was 14% only. That i3 4% on MoCulloh street
and 31% on Druid Hill avenue. The gommercial and the com=
bined percentage was 324 which divides between 371 on
KoCulloh street and 25% on Druid Hill avenue. There was
also a tally indieating She numbers of rosms. Out »f the
thirty-seven cases, the two largest items are elighteen
cases that were dwellings with nine moms Iin them and
fourteen o ases with twelve rooms, Then there was a
scattering of five cases that had eight, ten or eleven

rooms. The average number of rooms per house was celoulat-
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ed at 10,18 rooms. We also got some figures on the average
years of occupancy. The owner occuPants, that particalar i
group of twenty families, on the average was 17.9 years. |
The renters had been there 15.2 years.

Q Will you state whether that survey and the
analysis which you have Jjust made, together with your
experience in viewing the outside of the houses gives vou
any opinion as to the charaoter of the nelghborhood?

(Question objected to; objesction overruled.)

A i gathered the impression shat for all pur-
poses they were of a very high grade character, and I also
draw the oonclusion definitely that the relative high
percentage of owner oocupanocy and the long perioed of oooue
pancy was very sigaificant.

Q What is the average length of ocoupancy of
owner occupied homes in the United States?

(Guestion objected %o.)
THE COURT: Overruled, give you an axoeption.
Do you know that?
A All I do know along that line is that in the

Federal Housing Administration we made some gtudlies of a



large number of JFHA cases, literally hundreds of thousands,
with t abulating maohines, and we came up with a figure of
7.2 years as an average. On the other hand, there is an
average of people staying in one year and some fifteen
yoars, but the average was 7.21.
THE COURT: And very much longer, I suppose, in
some ocities than in others and your tabulat ion ohanges,
THE WITKESS: I think that would be true, but
I don't reocall the cities,

) In your opinion, wounldtraffic volume, volume of
traffio conditions whioh you have Just referred to affect
the value of Shese properties for residential purposes?

(Queation objected %o; objection overruled.)

A I am afrald I did not uanderstand the gquestion.

Q VWould these properties which you have Just
analyzed for us, would the heavy volume of traffic, through
traffic on an arterial thoroughfare, adversely affeet the
value of these properties for residential purposes?

(Question ob jected to.)
THE COURT:! I will sustain that,
I think you will have to ask the guestion another way.

Q With « decided increase in the volume of traf-



fiec on Uruid Hill avenue, 2000 block of Druid Hill avenue
and 2000 block MoCulloh street, particularly of high
speed traffic and larger vehicles, what effect, if any,
would it have?

(Question objeoted to,)

THE COURT: 1 think I will have to sastain
that. How long have sou been in Court, MNr. BDaboook? Vére
you here yesSerday? . .:

THE WITHESS: I was here part of yesterday,
most of the afternoon, ‘end Just before lanch this noon.

Q Mr.Baboock, you have heard 1t said here and |
heard the t estimony of the withesses conoderning the nature |
of the Sraffioc on MoCulloh street, have you note

A Yosn, I have.

Q What la your opinion as to the effect of that
traffic on the value of properties in the 2000 bloek of
KoCulloh street for residentlal purposes?

{wuestion objeoted t9,)

_ THE COURT: Sustained, You mean the effeot of
what he belleves would happen to the traffic under the
supposed arterial highway?

MR, HOUSTON: No. I em asking him now as to what



effeot -~ first I will ask him this, leading up to what
the present faot 1s, that is to say, the present valume
of traffic from the testimony that he has heard here.

TRE COURT:The trouble is that he knows too
much about it. e was Sthere and saw the lbuses,

MR. HOUSTOM: I Shought I had qualified him
as an expert, and as an expert I will ask him a hypotheti-
eal question.

Q Let me put it another way, You have set in the
Sourt room and heard the witnesses testify as to the
traffic conditions whioh have developed on leCulloh street
and on Druid Hill avenue. If thet testimony is true, can
you state whether such trarffic ~- what effect, if any,
such traffic would have on She values of the properties
in the 2000 bloock of XeCulloh street and Druld Hill avenue
for residential purposes,

{uestion objected to; objection overruled.)

A It would have a décldedly adverse effect.

Q You have heard the testimony that the purpose
of designating NoCulloh street and Druld Jiill avenue one-
way arteriasl thoroughferes is to inorease the flow of

traffic and volume of traffic on those streets over what



is Shere at presens. )

MR, O'DUNNE: I don't think that has been
testified do at all,

THE COURT: I don't think you can tell nli he
has heard it and tbhen ask ihe question., Then you are sort
of summarizing the testimony for him and you might leave
out something.

< Iet me put 18 this way: MNr, Baboook, I am
asking you hypothetionmlly that if the traffic is incoreased
on those strects over what 1% is at present, snd if in
the inorease in traffie you have buses, heavy truocks,
what effect, if any, would that have on the values of the
properties in the 2000 block of HoCulloh street and Druid
Hill avenue?

(Question objeoted to; objection overruled.)

A It would have a decldedly adverse effect, it
would have the effect of loweking the values of the pro-
perties.

- Would you say that that increase in volume of

traffio on thos: two streets, especially inecluding high

speed traffic with bduses and large trucke, would have a



proportionate adverse effeot upon the value of the
properties for resideantial purposes?
(wuestion objected to; objeotion sustalned.)

1 For purposes of determining the effeet of
heavy traffic on arterial thoroughfares in Baltimore,
have y ou made any study of the 1000, 1800 and 1700 blocks
of Franklin street, lulberry street and Zdmondson avenue?

A Yes, I have.

Q Can you tell us why you piloked those partiounlar
blocks and those partiocular streets?

MR. O'DUNNE: I want to make the same objeo-
tion.
THE COURT: Cive you an exeeption,

A I ploked those particular streets decause
Franklin and Xulberry streets are heavy traffic streets,
and Zdmondson avenue i1s a light traffic street, In this
® npneotion, in the same survey there were ninety-seven
interviews to determine the same kind of thot; that we
secured on Drald Hill avenue and MoCulloh street,

S May I ask you also as to whether you piloked
these bloocks because the houses are comparable on all of

these blocks, with the only difference being the factor



of the traffie?

A That is substantially Srue.As a matter of
faet, on Edmondson avenue I believe the average lot was
one and one-half feet narrower than on the other two
streets. But that was She only physical édfference
that was self evident.

Q Now, then, will you give us what the survey
shows and the analysis of the interviews?

A The point of this thing ~--

MR, O'DUNNE: May I object to all of these
questiona, your Homor, t0o keep the record stralght?

THE COURT: I don't know what you mean by thas.
Do you mean the same kind of analysis as you made before? |

MR, HOUSTON: In the 2000 bloek with reference
to values, yes, sir., We have the number of interviews, the
character of the properties, and we bave the sales wvalue.

THE COURT: Do you meqn for comparison with the
two bdlocks in question?

MR, HOUSTON: Yes, sir, asnd also lay the basis
for what has been the experience in Baltimore, certainly

as to these blooks,

THE COURT: What you want to give us first is e



desoription of the houses in these bloocks, isn't it?

M3, HOUSTON: Yes, I should have done that.

Q State the charsoter of the properties, will

you please?

R, O'DENKE: We make t he same objection.

THE COURT: Overruled.

A The significant part of the survey was we found

& number of sales, eleven I think, in tne area, By taking
those reported sales and averaging theg,that 1s taking all
of the ones on Franklin and Malberry, we found that the
average sale during that period had been --- the period
was from 1940 to 1947, all of the sales reported in those
years, we found that the average of those sales -~ that
again includes the faot we took the ground rents and
capitalized them at 6%, and added them %o the price paid
for the leasehold estate -~ we found that figure came out
at $56,308. That is the average of the sales on Franklin
and Mulberry streets. Those on Ldmondson average §7,243,
That is pointed out on that chart. The red one is Bdmond-
son avenue. That 1s $7,243. Taking that as one hundred
per cent, and oaleulating the ratio of §$5,308, the pale
oolor there to the left is 73.3%, which would indicate



that there la a difference of 206,.7% attribdbutable, so far
a2 you can tell, to merely the difference in the matter
of traffiec, beocause otherwise the properties appear and
were reported to be substantially alike, The two part
color bars at the right of the chart, the green and the
orange way over to the right, are exaotly the same analysis
ezcept that they were based on a per room basis.
There was & slight difference in the numbers of rooms of
the partioular houses that have been subject to sale, and
there the figures show {831 for the sales price per room
on Edmondson avenue and $637 per room in the cases on.Frank-
lin street and Hulberry street, and that lower figure is
76.6% of the higher figure. Ajd, agaln, would be interpret-
ed in my opinion as representing primarily the percentage
difference in the values of the properties.

*) Did you make a comparison of sales in the
1600 and 1700 blocks of Franklin street and Edmondson
avenue?

A Yes., I have another chart, Nr.Brown, chart
C, which actually includes the same properties ag are in

this one.



¥R, O'DUNNE: I would like to make the same
objeation.

THE COURT: You have an objeotion and exception
to all of this. .

A This eliminated the properties in the 1000
block in an attempt to make certain that the gomparisons
relate to exactly parallel blocks rather than Juamping all
over the area., Here again the same general results are
shown on a per house basis,The Bdmondson avenue sales
show §7,350 average and the Franklin street sales show
#6,135, and the ratio of difference is '83.4%, that is the
houges that were on the heavy traffio street. The sales |
indicate that they were only on a basis of83.4%4 on the
basis of the sales on the other streets. The other
part of the diagrasm indicates the same thing om a per
room basis and the seoond fisure is percentage, which 1
86.5%, which represents 13.5% penalty that apparently
buyers of properties attaoched to their bdldding when they
are bidding for properties on these traffic streets.

THE COURT: Strike out about the penalty.
It is a difference, that is all,

THE WITHESS: Yes, a difference, not a penalty. |
|



S Did you make an analysis of the real estate
tax uutmaﬁ of the oity of Baltimore for 1943, concern-
ing the 1000 blocks of Franklin, Kulberry street and
Bennett Place, %0 deteraine whether the difference in the
sale value 1s refleoted in the assessments?

(question objected to; objection overruled.)

A Yoo, I did.

41 Will you glve it to us as to the 1000 block
in Franklin and Hulberry and Bennett Place?

A The area taken was the three opposite blooks,
three single blocks on those streets, and they are all in
the 1000 block and I took the "publication of real eatate
tex and assessnents in Baltimore, 1943" which on the cover
of it was purported to have been published by the Mayor amd
City Council, and tonk all of the essessed valuations
reported there, that 1s, I added the land and bulldings
assesanents whioh are preosented, and made totals of thea
for all of the inside properties, That is, I omitted the
corner properties in eachb case. By and large, these streets
are apparently improved by identically the seme kind of
proparties, Shere is no substantiecl difference between

them. The comparison, of course, is primarily between
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Bennett Place as a light traffic street and Franklin and
dulberry streets, which are heavy traffic streets.There
was 21 properties on Franklin street with an average
assessed valuation of $8,181, in that year, and Mulberry
street there was 17 properties which averaged $1,708;

an average for both »of thone streets representing heavy
trafric streets, $1,880. On Bennett Place the average of
36 properties cveraged $2,722, and the percentage d1iffor-

ence was qulte pronounced whioch indicatad that the heavy

trarffric street assessments were 89.1% of the asseasments ‘T:\

.\‘.
\;_

of the other streets.

&  Did you also meake & comperison of the 1943 real
estate asseasments by the City of Baltimore in the 1700 |
blocks .or Franklin street and Edmondson avenue?

A Yes, I did. In this case the ocomparison re-

lates to two single and opposite blocks, using the four
street frontages form, with the corners exospted just as W

in the previous comparison., The Franklin street assessaent

evaluations relating to the 22 inside properties average |

$2,410; the Edmondson avenue ocases, 17 properties average \\
\

$3,217. The percantage difference is ocalculated in the A
sane manner and showed that on the heavy traffic street the E

.l
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assessnents were 7.9% of the assessments of the other
street, a light traffic street.

Q ~May I ask if you, in order to chesk your
findings made a comparison of 1943 assessment in another
section of Bast Baltimore, 2400 dlocks of Orleans and
Jefferson streets?

A Yos, I di1d, The results are shown on this
chart, which shows that on Orleans street the averaze of
elight properties, the unnm'nu on eight properties were
$#2,416; on Jefferson street, 21 properties, the average was
$2,710. The peroentage difference being 10.8%4. That isthe S
difference, wiioh is n-noh less than in the other examples.
I might point out the reason there are only eight properties
on Orleans street on this particular comparison is luuin
the physical characteristios on the balance of the froat-
ages were not comparable kinds of real estate.

Q Did you make a comparison of the 1943 sssesa-~
ments in the 2000 blooks of Orleans and Jefferson strects?

A Yos.This comparison is similar to the preceding
one and relates to a pair of blooks or two blooks away from \
the other one. In this oase, the heavy traffic street, |

Orleans street, there was 31 properties in the comperison,



31l

the average assessuent was §2,483 -~ that is She green
part of the chart -- and the light traffio street, Jeff-
erson street, 29 properties, the average assessuent was
$2,737, and the ratio of difference is exsotly 10% in
this particular instance.

Q Is that experience as to the adverse effect on
valuation and assessaent in the ocase of heavy traffie
strec:s that you found in Baltimore, reflected elsewhere
in the oountry?

A I am of the general opinion, of course, that
heavy traffic lmpairs value. It iz a very dirficult thing
to measure, in any event, and this was my attempt to get
at it and measure it in any way I could in order to be
helpful. I did check it and, of course, am very famillar
with Washington, D.C., reasl estate, so I 4id almost the
identiocal type of work in Vashington Just to see what the
results would be and made a comparison of tax assessments
for the ourrent tax year in this case in Washimgton, D.C.

< What di1d you find?

KA, O'DUNNE: I object to that.
THE COURT: It is interesting, but I am not sure

it would have & direct bearing on thils case.



< A3 %0 Baltimore, what is your finding as So
the extent of valuation impairment apparently in similar
properties based upon the difference of bdbeing on a heavy
traffic street and a light traffic street?

A By soanning all of these oases and the find-
ings related %o them, I arrived at the opinion that the
value impairment due to the lmavy traffic as against ocom-
paratively light traffic is somewhere in the neighborhood
of Between 1Y and 204, or, say for oconvenience, that it ip
'o" .

< Does that reflect the only difference in value
of property or Cesirabdbility of property for dwelling
purposes as belng 2a a light raffic street and heavy
traffic street?

A In my opinion, no, it does not., The aspess~
ments that were used as the basis of the ocomparison
are, of course, in part very definitely related to the
sales values, the prices that the assessor himself has
observed by keeping track of the records of sales.

Some of the comparisons, the first two, were based on
reported sales, I asz uander the impression, in the case of

properties oecupled by negroes, as all of these properties



o as

in the comparisons are,and if there is any error it is

in the direotion that She percentages ietulllr are areater
because, in general, the negroes do not have the opportuni-
ty and flexibility of movement, and during the periods of a
hous ing shortage whioch we had during the war and singe,
they don't have freedom of movement and may be logleally
presumed to have pald more for properties on the heavy
Sraffic street than they would if they had complete freedom
of choloe.

Q o there is an artifical support of the price
values on the heavy traffic streets under suoh oircumstances?

A That is my opinion.

) Will you tell us tie elemcnts wilch are con-
sidered ia deterainling the value of residential prnoruul
for assessment purposes?

MR, O'DUNNZE: Isn't that a lagal conolusion?

THE CUURT: I believe it 13, sad his conetruo-
tlon of i% in Ann Arbor and in Washington might be differ-
ent tLan what we use here. If it is true they are all
supposed o use the same methods in the sane town nobody

geta hurt by is,



MR, HOUSTON: Your witness.

CROSS-EXANINATION.
By kr. O'Dunne:

S Did I understand you to say, Mr.Baboook,
you are a member of the American Institute of Real Estate
Appraisers’ |

A I an and have been. I was & charter membder,

I have been during the entire life of the institute, I was
one of the organizers.

Q Did you ocompare some other streetsz that you
considered heavily traveled streets with 1ightly traveled
streets, and did not make a ohart showing results?

A One other cese. The Ot. Paul-Charles streets
because up there ~- Horth avenue I mean and St. Paul be-
cause of Sheir heavy traffie, are comparable for comparisons
and I spent many, many hours driving through that whole
diutrht in seeking out cases where there would be no gques-
tion as to the faect She renl estate was comparable, and |
I found 1t exoceedingly difficult to find oases, so we 4id
drop that, We did give osnsideration %o it,

%9 Did you take traffio counts to determine what

— — |



was & heavily traveléd street and what was a lightly
traveled street?

A Not in conneotion with the survey. In fact,
all during the work I an soreaming very loudly and putting
in long distance oalls to kr.Brown to get spocific ine
formation on traffio counts on the various streets we were
comparing ===

Q Who is Nr.Brown?

A This is Kr.Brown (iodleating). He is working
with me on this thing --

< The answer is that yu 414 not tske any traf-
fic ocounte, is that righte

A 1 took no traffic counts ayself,

Q in oomputing the 1943 assessments, did you
compare seles of the property in the vicinity of 1943¢

~ No, I d4id not,

¢ But there was no reason for you to believe the
assesanent in 1943 was not based on sales that took place
in 1943 or some other n-m

A Well, I would not presume the assessor had

taken sales into acoount in arriving at those figures.



o B S A
- Have you ever appralcsed property for profes-
sional people that were located on heavily traveled
streets?
A Professional people?
Q Like a dootor or engineer, real estate men?
A 48 @ metber of fact, 1 appraised a house in

wWashington on s heavily traveled ztreet for a dootor
Just last weelk, |

) Isa't it a faol some professiounal people
prafer to be located on heavily traveled streeotsy

A Ok, yes, funeral homes and all sorts of com~
mercial ventures are very apt $o seer out sush streets;

but 23 2 place to live hardly.

] I an asking you about, firss, professional
reople?
A I can think of some dogtors who would seek

such streets.

< Aad probably soze real sstate persons who
would, Soo, woulda't there be?
A Yen, 1 know of such cases.

1 You did not eschow Conneotlct avenue in es-



|
e —————
|
|

tablishing your office and that is a heavily traveled
street, isn't ite?

A I an in an office building.

< Do you think the office bullding is less valu-
ablo because it 1s on Connecticut avenue as being opposed
to, perhaps, 20%he

A No, it is very sultable for aa offigce.building.

Q As a matter of fact, it 17 very muoh more valu-
iblo begause 1t 1s on Connecticut avenue,isn't ite

A Ye:, indeed,

] Going north onConneoticut avenue there are
lots of apartments out there, are there note

A That is righs.

Q As a matter of fact, there are hardly anything
but spartmaeats from the time you leave Orleans street until
you get practically to Chevy Chase, isn't that true, after
you pass the up town shopping ocanter?

A Well, 1 suppose half of the frontage 1s ocoupied
by apartments. _ |

~ You know whereTilden Carden Apartments are

don's you?
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Yes.
They are cooperative apartments, aren't they?
That is right.

e > & »

They ere among the most expensive apartments
to be found in Washington, aren't they?

A About 85% of those apartments face away from
the traffioe.
Q 85% of theam are also located on Conneotiout

avenue, aren't they?

A No.

Q You are sayingTilden Garden Apartments is
not looated on Connectiocut avenue?

A 1 am saying part of it is, but there are baok

courtsand the architect worked tooth and nall obviously

to make use of them.

< There are a large number of apartments facing

Conneoticut avenue in the Tilden Gardens apartments, are

there not?
A Yes.
Q A8 a matter of faect, all of those apartments

on Connecticut avenue are quite valuable pieces of real

estate, are they not?



A Definitely.

« fen't one of the factors that makes them valu-
able the fact they are located on Conneotiocut avenue?

A The faot they are located on Comnectiout
avegue, but the Conneoticut avenue traffic danages them.
The reason why they are valuable on Connecticut avenue
is purely the transportation access to down town,

Ry Conneoticut avenue traffio flow has increased
in the last few years, has it not?

A Yeos.

2 And also the values of properties hMave increased

on Comneoctlcut avenue in the last few years, have they

not?
A Yes.
REDIRECT EXAMINATION.
By Kr. Houston:
Q In your opinion, does the fact that the traf-

fic on Conneotiout avenue holds the value down below what
it would be if located on a side street?

A In ay opinion, if you isolate the factor of
traffic alomg, it damages all residential property on
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Conneoticut aveaue., It 1s true Comneoticut avenue has
other virsues, other virtues froa a residential point

of view, eapecially in apartments, and is a very valuable
street. If you isolate merely the traffic item, it has a
higher walue,

- There are no properties involved on ieCulloh
street or Druld Hill avenue which are in any way compar-
able to properties on Conneoticut avenue, whieh Mr.Y'Dunne
has been oross-examining you about, are there?

A No,properties on Druid Hill avenue are old
row houses, built out practically to the street; nothing
but the sidewalk, I imagine the majority of them are right
on the buillding line,the private property line. The Con~
neoticut avenue apartments to whioh lr. U'Dunne referred
run glear up and down She atreet, There is first of all=--
I don't recall the exact number of feet, but there is a
building line that is well baock, requiring private lands.
In addition to the sidewalk, many of the owners have pulled
back, I think, even to erdot apartmests., I do kmow from
personal experience that the arohitects worked tooth and
nail to design the apartments so they would get the ad-

vantage of the Conneoticut avenue addresses, Coanneoticut



avenue transportation, but she iladividual apartments
they tried to throw baok So the other frontages to the
maximum degree they ocould deslgn them.

*) Nr. O'Dunne yuestlioned you about the desira-
bility of some of these properties on thoroughfares for
professional offices., Are the properties in Druid Hill
avenue and MeCulloh street readily adaptable to conversion
over to offices?

A Does your guestion refer to doetors and possi-
bly real estate men?

“ Yes, I will put it that way,

A Well, no, in my opinlon they are not. In both
lines of work the matter of parking would be a vital thing
to the conduct of the business and the souree of She |
business, whatever value there night be of showing a .-m
to passing automobiles destined to suburban zones would be
negligible,

Q Even in cases where professional offlces are
located on heavily traveled streets, there is a necessity
for parking facilities and so forth on side streets, is
there not?

A Ye:s, or on private land,



[ 80 that the laock of parking facilities at the
office is still a handicap to a professional office on
a busy street?
A That is right.
MR, HOUSTON: No further guestions,
THE WITNESS: I am not sure but what it is a
viclation of Zoning in many instances,

RECROSS-EXAMINATION.,
By ¥r, Y'Dunne:

< Do you know how the property 1s zoned?
A I don't know from the records, no.
Q Do you find it easier to park at 1028 Connecti-

eut avenue or shereabouts than you think you could park
off MoCulloh street or Druid Hill avenue?

A I think it 19 easler at 1028 Conneocticut avenue
because we have parking lots right back of the duilding.
There are three of them.

Q As a matter of faot, it is practically im-
possible, as & practical matter, to park on the street in
front of the office building, isn't i1t?

A Yes.



later date.)

(Teatimony of the witness conoluded.)

(NOTE: Not comcluded, to be resumed at a
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Plaintiffs,
Before Judge E. Psul Mason
VB.
No. R9465-A=57
The MAYOR & CITY COUNCIL
OF BALTIMORE, a Municipel
Corporation,

207/1648.,
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Defendants.
Baltimore, Md., Jsnuary 12th, 1949,
Pursuvant to adjournment, the sbove~entitled case
. wes resumed before Judge E. Peul Meson, in the Circuit Court
| No. 2 of Baltimore City, on Wednesday, Jsnuary 12th, 1949,
at ten o'clock in the forenoon.
Present, Counsel for the respective parties.
Mr. HOUSTON: If your Honor plesse, I should
like to offer in evidence the Report to the Commission on
City Plan of the City of Beltimore, Ly the Advisory Engineers,
deted Janusry 29th, 1942, ot psge 64. That is the Uold Street
Ordinsnce. Ney I reed 1t7?
The COURT: Yes.



Mr, HOUSTON: This is the Report to the Commis~
sion on City Plen of the City of Beltimore on Present and
Proposed Physical Fsoilities.

The Commission on City Plen presented us with
the following list of twenty-four proposed street widenings
which were considered by them as pressing and necessary as a
part of a three or four year improvement program. Our com-
ments and recommendstions will be found following esch of
these items, except where the same conclusions apply to two
projects, in which case they are listed together.

l. Auchentoroly Terrace cut-off, snd a McCul-
loh Street and Cloverdale Roed, vie Druid Hill Perk and Tioga
Parkway to Reisterstown Hoad. Proposed width 54 feet Le-
tween curbs. Cost of property scquisition and razing, none.
Cost of construction, $£17,000.00. Totsl estimated cost,
~ $217,000.00.

This ilmprovement has merit since MecCulloh Street
has been doil;nntod as & through highway and is heavily tra-
veled morning and evening. However, we are opposed to under-
teking 1t for the following reasons:

MeCulloh Street traverses e solidly built negro



section, with two large public schools fscing it. It 1s
now carrying as much traffic as it can well handle, end the
opening of the proposed outlet would tend to inecrease its
use.

I would like to put in evidence Order No. 42685,
passed October ©, 1946, in the Matter of the Application of
the EBaltimore Transit Company for spprovel to convert cer-
tein of its reil lines to free-wheel operation andto reroute
certain of its reil lines.

Mr. O'DUNNE: I note an objection to that. I
don't think 1t is relevant to this case.

Mr. HOUSTON: I ¢sll your Honor's sttention to
No. 5 Iine.

The COURT: & Line, on which page?

Kr. HOUSTON: On psge 4. That is the bottom
of page 4. The point of 1t is that the route which is now
proposed was at that time approved to be routed down Medison
Street and Pennsylvanis Avenue.

The COURT: All right, I will overrule the ob-
Jection, and you read the part of it that you think is mate~
riel.


Xi.no

Mr. HOUSTON: No. 5 Line - Pimlico-Patterson
Perk - following the present route from the termini at Bel-
vedere Car House snd Msnhattan Loop by Park Heights Avenue
snd Pennsylvanis Avenue to Fulton Avenue, then by s new
route continuing on Pennsylvenia Avenue to North Avenue, to
Madison Avenue, to Eutaw Street, to Lombard Street, to South
Street, to Pratt Street, to Calvert Street, to Lombard Street,
returning over ssme route.

NOTE: Paper sbove referred to, having been of=-
fered in evidence was filed snd merked Plaintirffs' Exhibit
No. £8.
Thereupone=«-«

ARNETT PRISBY,
» witness of lswful ege, produced on behslf of the Plsintiffs,
having been first duly sworn sccording to law, was examined
end testified as follows:
DIRECT EXAMINATION:
By the BAILIFF:
Q State your name and address?

A Arnett Frisby, 517 North Arlington Avenue.



By Mr. BOUSTON:

Q What 1s your business, Mr. Frisby?

5 I am s real estate broker.

Q How long have you been & reasl estate broker in
the City of Baltimore?

A 19 years.

Q Are you scquainted with the territory or the ares
of MoCulloh Street and Druid Hill Avenue?

A Yes.,

S Will you state whether you, in the course of your
business, have had occasion to make losns snd sales in those
territories?

A I have.

Q Will you state whether your business keeps you in
constant touch with those territories?

A Yes.

. How long have you been femilisr with the terri-
tory in & professional way, a3 s real estate broker for loans

end sales?

A For the 19¢ yesrs I have been in the business.
< Have you also made appreisals?
A I have, sir.



Q I will ask you ss to whether the property in that
neighborhood decreased in velue between 1631 and, say, 19437
Mr. O'DUNNE: Objected to generally.

The COURT: Whether it deoreassed in vsalue?

Q (By Mr. Houston): Did seles prices in that

neighborhood drop between 1531 and 10417

Mr. O'DUNNE: Objected to.

The COURT: I think it is objectionable. I will
sustain the objection.

*] (By Mr. Houston): Mr. Frisby, in your opinion,
did the property velues in--- were you acqusinted with the
property vslues in 1931 in those neighborhoods?

A Yes.

G Were you scquainted with the mporf: values in
the ssme properties, the same ares during the period of the
depression, during the thirties?

Mr. O'DUNNE: Objected to. I can not follow
this myself.

Mr. HOUSTON: I will tell you what it is. lLet
me make s tender. .

The COURT: Suppose you tell me what the purpose

1_':



Mr. HOUSTON: The testimony of Mr. Fitzpatrick,
who is in the assessors' office, was that property in Balti-
more deprecisted during the thirties snd just got back to its
normal basis along sbout 1941 or 1943, that the incresse in
the velue of sssessments in 1947 simply represented the nor-
mal incresse in values in Baltimore. I want to show, as
fer as these properties are concerned, that is not true,
that these properties never decreased in value; ss s matter
of fact, they incremsed in velue, snd they incressed in vslue
due to the srtifiocisl nature of the restrictions upon negro
residential expansion; snd thet is a fector which shows the
faset of the importance of those places, and the special
damages these people will sustain ss a result of the proposed
econversion of Druid Hill Avenuve and MeCulloh Street as one-
way streets.

The COURT: I don't see how you cen tie that up
with this project.

r. HOUSTON: Let me ask him this question:

Q (By Mr. Houston): Do you have your offices or
residence in this ssme area?

A .!... -I dOo



G Which?

A I have both,

Q #1ll you state, in your opinion as s real estate
man, whether the designation of these streets as one-way
express thoroughfares will affect the velue of these pro-
perties for residential purposes?

Er. O'DUNNE: Objected to.

The COURT: You won't be willing to concede
thet?

Mr. O'DUNNE: I will concede that with every
incresse of traffic the neighborhood is affected. The
Court of Appeals saeid it in the Farber cese, when they were
building St. Peul Plece, that there ig---

Mr. HOUSTON: There are two angles in this:
one is the qguestion of opening express streets, snd the other
is the incressed taxation.

Mr. O'DUNNE: This is not & proceeding to reduce
the tax assessment.

The COURT: I will let him snswer the last ques-
tion. |Resd it.

(Question read by the Reporter).



A I think it will effect the value of the property.

Q (By Mr. Houston): Do you have any authority,
besides your own opinion, on this?

(Question objected iml okjection sustained;
exception noted).

Q (By Mr. Houston): Can you estimate sbout how
much you think that the designation of these streets as one-
way streets will affeot 1t?

The COURT: Don't you think you should ask him
how it will affect the value?

Q .(By Mr. Houston): Will you say whether it af-
fects it adversely or beneficislly?

A I would say adversely.

Q Can you give any estimate, measurement, as to
the adverse effect on the valuation?

Mr. O'DUNNE: Objected to.

The COURT: 1If you want him to do that, you will
have to take each property and go over 1t. That will be a
tremendous job.

Q (By Mr. Houston): Let me take your own property.
Are you scquainted with Mrs. Jackson's property end your own

property?
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" Yes.
- And the Mitchell property?
A I sm.
Q Will you state whet, in your opinion, is the fair
merket value of your property?
(Question objected to).
The COURT: Do you mesn now?
Mr. HOUSTON: Yes.

The COURT: I will let him answer that but tell

- me what property it is.

A Do you mesn my residence?
S« (By Mr. Houston): Yes.
A I would say the falr velue of my residence would

be between $6,500.00 and §7,000.00.
The COURT: What property is that?

The WITNESS: Thet would be 8517 North Arlington

Avenue.
G (By ¥r. Houston): Yo, I sm telking about Druid
- H1117?
A o, I don't have property there; I'm sorry.

o Do you kmow the Mitchell property, Clarence
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Mitchell property; that is 1324 Druld Hill Avenue?

A Yes. .

“ Will you state what the fair market value of
that property is?

A The falr market wvalue of that property would be
ap proxima tely §7,000.00.

The COURT: You think it is worth $7,000.00

todey? I mean on the genersl merket, end not es s tax
assessor, and not as & sales agent for an owner?

The WITNESS: On the general market, yes, your

' Homor, I think it i1s valued et $7,000.00.

The COURT: You think it is worth §7,000.00.

Q (By Mr.Houston): Does that include the premium
which negroes would have to pey on sccount of restrictions
on places they have to have in Bsltimore?

A Yoas.

(Objected toy objection sustained; exception
noted).

« (By Mr. Houston): #ill you state how much, in
your opinion, that property would bDe affected by the use of
Druid Fill Avenue as a one-way express thoroughfare?

(Question objected toj objection overruled;




exception noted).

A I think twenty or twenty~five per eent.

« Are you scquainted with Nrs. Jackson's property
st 1216 Druid Hill Avenue?

A Yes.

Q Will you state the felr market velue of that pro-
perty today?

A I would consider that the ssme.

~ Will you state how much, in 7our opinion, that
property would be affected?

(Question objected to; objection overruled;

exception noted).

A I would say the same, twenty or twenty-five per
cent.

Q Are you scquainted with Mrs. Chissell's property,
1534 Druid Hill Avenue?

A Yesn.

Q Would you give us an estimate as to the vslue of
that property?

(Objected to).

o Will you give us your opinion as to the felr mer-
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ket value of that property? Today.

A The fair market value of the property would be
about between ten and eleven thousand dollers.

Q And, in your opinion, how much would the fair
market value of thet property be affected Dy the use of the
street, by the designation and use of fho street as & one-
way express thoroughfare?

(Question objected to; objection overruled;
exception noted).

A I would say twenty-five per cent.

« Are you scqueinted with the Thomes Smith property
et 1729 MeCulloh Street?

A Yes.
Q #1111 you give us the fair market value of that
property?

A $6,800.00.
Q And how much would thet property be affected by
the use of loCulloh Street as a one-way expressway?
(Question objected to; objection overruled;
exception noted).
A About twenty per cent.

Q * Are you acquainted with the property of Mercer
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~ do you?

Smith, 2415 kcCulloh Street?
A No, I am not.
< How sbout the property of Thomss Wincke, one of
the houses sitting beack in the yerd? Are you femilisr with
those houses?
A Oh, yes, yes.
Q What is your opinion as to the feir merket value
of the Wincke property today?
A About four thousand dollers.
The COURT: Do you mean in fee? Have you ever
been inside this property?
The WITNESSs Not this partiocular property. I
em taking it from the general neighborhood.
The COURT: I don't think he can testify to the
value of 1t; he has never been in it.
The WITNESS: I know the charscter of those
properties up there.
The COURT: You don't know whether it has six
or seven rooms?
The WITNESS: I know it hes six rooms.
The COURT: You don't lmow the condition of it,
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The WITNESS: No, I don't know the condition.

The COURT: I sustain the objection.

Mr. HOUSTON: It is the same besis on which
the assessors value. They don't go inside, your Honor will
recell.

The COURT: They frequently do.

¥r. HOUSTON: They definitely testified on the
stand they didn't go on the inside. They look st the out-
side and consider ssles.

The COURT: I don't think he ought to testify to
e property he hes not examined. . I\’uf

Q (By Mr. Houston): Haymond Boy (7), 2466
MeCulloh Street; sre you femilier with that?
A Yeos.

The COURT: FHeve you seen 1t recently?

The WITNESS: I have seen the property on the
outside. I know the genersl charscter of the neighberhood,
snd have sn ides of whet the value of properties is in any
block.

The COURT: I think that is just s genersl value.

Q (By Mr. Houston): FHave you mede sales in that

. block? . o R R
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A Yes.

The COURT; Whether he has mede s sale or not
is not meterial. The qguestion is whether he is familier
with that property and hes examined it recently.

Q (By Mr. Houston): In sppreising and estimating
market vuluo'or real estate, the falr market value of resl
estate, residentisl property, do you consider the use to
whioch the neighborhood or the street is going to be put, in
estimating the fair market vealue of a street bed?

(Question obJected to; objection overruled;
exception noted).

A I do.

Mr. HOUSTON: Your witness.

Mr. O'DUNNE: No questions.

(Testimony of the witness concluded).

Thereupone==«-

KILTON P. BROWN,
@ witness of lawful age, produced on behslf of the Plaintiffs,
having been first duly sworn according to lew, was exsmined

end testified as follows:
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DIRECT EXAMINATION:
By the BAILIFF:
G State your neme and address?
A Kilton P. Brown.

By Mr. HOUSTON:

6.5 “ Do you have a letter from Mr. Atkinson concern~
ing traffic conditions?
A Yes, I do.

The COURT: 1Is that the Police Commissioner?

Mr, HOUSTON: Yes, sir, the Folice Commissioner.
It deals with the question of certein traffic experience.

Mr, O'DUNNE: I would 1like to object. I would
like to note my ressons. This purports to be s reply from
the Commissioner to a request for a lot of informetion, which
is detsiled. The Commissioner concludes by saylng, Please
be advised that the informstion desired is not avsilebdle.

I think thet 1s e conclusion much too remote to bLe a fair
inference.

The COURT: If you object to it, I think the
Commi ssioner will have to be Ddrought in.

Mr. HOUSTON: I certainly went to say that the
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question here, of course, is we wanted to know whether there
was the seme traffic count snd the ssme check on treffiec on
MeCulloh Street and Druid Hill Avenue thet they had el ready
put out on 5%. Peul and the other streets. It is simply
introduced to establish the fact that there 1s no such infor-
mstion in the Police Department.

The COURT: I sam afreid you will have to bring

him in and get him to testify.

Kr., O'DUNNE: I won't base my objection on the
hearsay. I think the conclusion ¥r. Houston wants to drew
from the letter is much too remote.

The COURT: Thet i3 a metter of argument.

Mr. O'DUNNE: I think that is & metter of materi-
ality, too. I won't object on the hearsay.

The COURT: If you don't object on the guestion
of form, I will edmit 1t. I don't know what is in 1%, but
I ruled the way I did becsuse I thought you had no chance to
eross examine.

Kr. O'DUNNE: No, sir.

The COURT: The letter would be sdmissible, then.

Do you want both letters in?
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Kr. HOUSTON: The letter of request and the
letter of Mr. Atkinson.

The COURT: It says, this essoclstion, snd I
haven't the letterhesd. “hat association is this?

Nr., HOUSTON: I am sorry. This is the Nationsl
Association for the Advancement of Colored People, Bsltimore
Brench.

NOTE: Papers above referred to were thereupon
filed in evidence snd marked Plaintiffs' Exhibit No. 83 2nd 24.

Q (By Mr. Houston): Have you lasde s check count
of the schools in the neighborhood of Druild Hill Avenue and
MeCulloh Street?

A That 1is correct.
Q #11]1 you state to his Honor what that check
count shows?

Mr. O'DUNNE: ObjJected to. Simply on the ground
that 1t 1s immeterisl how many schools sre in thst neighbor-
hood.

(Objection overruled; exception noted).

A There are nine schools in that ares.
Q Can you spot them?
A Yes, thoy__iro spotted on the maps uh__io__h we hsve ‘




made.
Q Will you come and get them and indicete them to
his Honor.
A Surely.
ROTE s Plat was thereupon pinned on the board.
The WITNESS: The eres concernede-- am I st
1iberty to testify?
The COURT: Go ahead.

The WITRESS: The area concerned, this is Druid

. Hill Avenue here, this is MeCulloh Street right here (indi-

eating). lNow, these schools, the orange-colored circles

. sre Junior high-schools, the blue-coloréd circles are ole-

mentary schools, and the green are vocstional schools.

This perticuler area, where this proposed conversion is to

| take place, you can see thst there is a concentration of

schools in the vicinity which necessitates the students of

2ll the schools in this srea, at lesst a portion of the stu-

dents» ere-:k.u these proposed one-way thoroughfares, going
to and frow’schoolf+ There sre two schools which ere im-

medistely mdjecent to the proposed one-way thoroughfare,

. which would necessitate all of the students erossing one or



the other of the two streets.
Q (By Mr. Houston): Can you neme thou‘.r
The COURT: Start at the most southern point
end go north, and neme me the schools. As a matter of fact,
I think I know most all of them. I lived at one time st
. MeCulloh Street and leckechen, many yesrs ago, snd I lived
. lster on, for several years, out near Fremont snd lLsfayette.
S0 I think I know thet neighborhood pretty well.
The WITNESS: And this 1s the master school
. plan of the Department of Planning.
The COURT: Well, start at the lower end and
name them.
| G (By Mr. Houston): And, if you can, give a street
| loeation for them.

A All right. Sehool 1351, which is located at Biddle
neer Druid Hill Avenues School 127, which is located on Bild=-
dle nesar Druid Hill Avenue; School 122, which is located
on Preston near Druid Hill; School 118, which is located st
. Lenvele nesr Argyle Avenue; School 125, which is located st
~ Pennsylvanie nesr Dolphin; School 103, which is located at
- Lanvale nesr Division,at Yivision I mean, nesr Lanvele; Vo=~

. cational School 451, located at Lafayette near Druid Hill,




Druid Hill and Lafayette, and Junion High School 130, located
at MeCulloh snd Lafayette.

The COURT: Did you name one at lLefayette md
Division?

The WITVESS: Lanvele and Division is School
| 103.  School 120, which is loceted st Hobert near Pennsyl- |
| venis Avenue, snd there is slso School 60, whieh is locsted
at the extreme north at Clifton and Francis Street. This
constitutes a rather unique concentrstion of schools in that
perticular vicinity, snd none of the other proposed highways,
. one-way streets that are present in operation have such a
concentration,have such a concentration of schools in their
vieinity.

Q (By Mr. Houston): Have you made, for the pur-
poses of this case, a study of the population density of that
. ares, compared with other areas in the City of Baltimore? |

A Yes, that is correct. The study was not made
personally. We have studied the reports of suthorities who
| have made studies. That is done in the Hubbard Keport, whieh,
. I think, is the bc;t information on thet.

Q I will ask you to turn to that seation of the Hub-
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bard Report which deals with the matter of demsity of popu~
lation in that area?

A This is the redevelopment of certain residentisl
areas in Baltimore, Commission on City Plan, published July
lst, 1945. The information is contained in f£igure 6.

Q And what does that show, es to this srea?

A It indicated that the partioulsr sres in ques-
tion has over one~Bundred and twenty-five persons per acre,
and thet 1s the most densely populated section in the City.
Bordering on these two streets the populstion runs between
one~hundred and one-hundred and twenty-four, snd seventy-
five to ninety-nine persons per square acre.

Mr. HOUSTON: Your witness.
CROSS EXAMINATION:
By Mr. O'DUNNE:

Q How does the population of the houses bordering
on Pennsylvanis Avenue compere with the population of those
bordering on Druid Hill Avenue in that area?

A Just the population itself?
Q Yes.
o~ Pennsylvenia Avenue is the western terminus of

the particuler tract which was studied, and that is in the
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concentrated area also.

Q Do you have the information to enable you to
answer my question?

A Will you repeat your question again?

Q How the populstion of Pennsylvenis Avenue com~
pares with thet on MeCulloh Streete-«- I'm sorrye<< compares
with that on Druid Hill Avenue?

A Well, they are both in s concentrated district,
and, asccording to the census=--

Q (Interrupting): Do you have the breskdown, so
you ean answer my question?

A No, not the particular street. I mesan I don't
know the population on s particulsr street. I doubt if the
Census Bureau would know that.

N One of these schools you called off is north of
North Avenue?

A That's correct.

< So I assume thet children go to that school that

live south of North Avenue ss well e8 north of it, or don't

you know where those children come from that go to that school?

A Well, the children that go to that perticular

. school would come from that particular vieinity, and the




traffic flow would be sffected by the conversion.

«Q Do you know whether any of the children that go
to that school live below North Avenue?

A No, I am not prepared to answer that question.

Q Do you know the residences of sny of the children
that go to sny of these schools?

A Yoes, we have made~--~ I think the principals of
seversl of the schools have testified to that effect.

Q I mean you, yourself?

A Not the figuvres.

Q Two of these schools are located on Pennsylvania
Avenve, if I reed this map correctly?

A That's correct.

Q Do you know whether any of the children attend-
ing either one of those schools come from southwest of
Pennsylvanis Avenue, or live southwest of Pennsylvanis
Avenue?

A let's see! ©Southwest? It is quite possible
that the students may come from the southwest section. The
besis for my meking that statement was the statement which
was given to me by the principals of the schools sfter check-
ing their rolls.



Q Do you know whether or not sny of the ochildren
going to either of those two sohools on Pennsylvenia Avenue
ere forced to cross l’mqunnln Avenue on their way to
school?

A Yes, that is correct.

Q And on their way home from school?

A That's right.

o They are?
A That'e correct.
Mr. O'DUNN%: All right, that 1s all, thenk you.
REDIRECT EXAMINATION:
By Mr. HOUSTON:
Q Is there s difference between the character of

the ocoupsnoy of Pennsylvanis Avenue snd the character of the
occupsney of Druid Hill Avenue, as to residentisl or business?
Kr. O'DUNNE: Objected to as leasding.

Q (By Mr. Houston): What 1s the character of the
ocoupancy of Pennsylvenia Avenue, as compsred with Druid
Hill Avenue?

A Pennsylvanie Avenue is largely commerciasl; Druid
Hill and MeCulloh Street, the ares is largely residential.
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The COURT: I want to ask just s few questions.

C (By the Court): I know that you are sincerely
interested in not only that section of Beltimore City but
all of 1it.

A That 1s correct.

Q Suppose you had the designation of two streets
to go through that section as one-way streets, what two
would you take?

A If 1t was my choice?

Q Yes. That would be northwest snd southeast,
running northwest and southesst?

A Well, it is my opinion, snd, of course, you have
asked for my opinion, that Eutaw Place would be & much better
facility.

Q Eutaw Place would be better?

A That's right, because, if the City is faced with
an emergency as to moving traffic, Eutaw Street could be very
easily widened, and the only sserifice would be the particu~
lar spsce thet constitutes the bouleverd, snd it would be
one arterial thoroughfere, snd you could have two lanes

on either side.



1 You couldn't do that all the way up Butaw Place}

above North Avenue it is only the width of the ordinary

street.
A That is correct.
Q You would have to hseve snother street, and, I

suppose, it would have to be econtiguous to Eutaw Place.
Would you say that Linden Avenue would meke a better north
and south thoroughfare?

A If you sre trying to get your arterial thorough-
fares in proximity to one esnother, the naturael other conclu-
sion would be Madison whiech was originally proposed at one
time.

G Wouldn't that have the same effect prscticslly
as the two streets we are talking sbout?

A It wouldn't be quite as serious, in my opinion,
but, however, it would be serious. Any plen of this nature
is going to affect the particular srea that it 1s placed
upon. The problem is as to how greatly.

Q Isn't 1t o fuot that Medison Avenue and Eutew
Place converge together at Kadison Street?

A That's correct.



Q The lower end you would have all your traffioe,
north and south, running into one space?

A Yes, that 1s, at that point. They are faced
with thet seme problem in the proposal, in that they would
have to make another entrance. |

Q Wouldn't that rule out the use of those two
streets as one-way streets, if 2ll the traffic north and
south converged into one point at the southern end?

A Well, it would conssitute a problem; there is
no question at all sbout that.

Q But you think Medison and Eutaw would bDe better
than the two streets that have been designated?

A Thet is my opinion. You ssked me my personsl
opinion.

The COURT: I did. All right.
RECROSS EXAMINATION:
By Mr.0'DUNNE:

") If Butew snd Medison Avenue had been designated
in plece of Druid Hill and MeCulloh, 1t would not have eli-
minated the necessity of children crossing those streets?

A No, 1t would not have eliminated the necessity.
However, I think i1t would have limited the number.



Q You think more come and go through the eastern
part than the western part?
A That's correct.
(Testimony of the witness concluded).

-

Thereupone-~

CLARENCE J. ROBERTS,
a8 witness of lawful ege, heretofore produced, sworn and
examined on behalf of the Pleintiffs, was recslled in that
behalf, examined snd testified as follows:

DIRECT EXAMINATIONS

By Mr. Houston:

Q Since you lest testified has there been sn scdi-
dent on MeCulloh Street, to one of the children going to
school?

(Question objected to).

The COURT; I think that is objectionable.

It will be sustained.

Mr. HOUSTON: We are simply raising the ques-
tion of the hagards of the street nlmdyl existing, and the
matter of incressed hasard. VWe want to meke a tender, that
there has been this sutomobile scecident st the corner of
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McCulloh snd Mosher Street. It may be, to some extent,
remote, but I still say it 1is relevant.
The COURT: THNo, I sustein that objection.
Mr. HOUSTON: All right. Step dowm.
NOTE:  No oross exauination.
(Testimony of the witness conoluded).
Thereupon==-
Rev. VOLLEY V. STOKES,
e witness of lawful age, produced on behslf of the Plain-
tiffs, having been first duly sworn according to lasw, was
examined and testified as follows:
DIRECT EXAMINATION:
By the BAILIFF:
Q State your name and sddress?
A Reverend Volley V. Stokes, 1526 McCulleh.
By Mr. HOUSTON:
Q Are you the Minister of a church in the ares of
NeCulloh and Druid Hill Avenue?
A I am, sir.
Q What church is that?
A Trinity Beptist Church.



And the location?

Druid Hill Avenue and McMechen Street.
How many members do you have?

Around B500.

o » o » D

#1l11 you state how long you have been there,
in that Jlocetion?

5 I have bDeen Pastor of that church 19 years now.

Q Are you femilisr with traffic conditions there?

A I think so.

Q Will you state how the designstion of Druid Hill
Avenue as a Oone-way express-way will affect your church?

Mr. O'DUNNE: I don't think there is snything
in here sbout affecting s church, in the Bill of Complaeint.

Mr, HOUSTON: We have pointed out the fact
that 4t will affect the neighborhood, traffic conditions in
the neighborhood.

A It will affect our church in that it will give
our children--- we have one hundred and fifty who are in
our Sunday Schoole-=~ the ssme hegzard that it gives the chile
dren in the public school, snd it will also have 1ts effect

upon speciel gatherings and funersls, snd so on.



Q (By Mr. Houston): You live on MoCulloh Street

A I have lived there 15 ysars.

Q Are you scquainted with the conditions of traf-
fic on MoCulloh Street?

A I em.

Q Were you living on MeCulloh Street prior to the
time that it was designated as a boulevard?

A Yes, sir,

Q Will you state what the effect, if sny, has
been on your family end property, ss a result of traffiec
conditions since McCulloh Street wes designated as a bou-
levard, ss compered to the time before it was designated as
s boulevard?

A Well, I csn say very definitely thet, if it were
possible and within reason of my means, I would be very
glad myself to get awey from 1526 MeCulloh Street.

« Por what reason?

A Because of the speeding of the traffic, and it
is a greater hasgzard than it was before, and the noise that
it gives, the fumes of the buses that stop Just sbove, the

length of two buses, from my door, and, then, the very un-
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fortunate situation of having s 1light that shines in my
bedroom at night.

Q Do trucks use it, lerge trucks?

A Yes, sir.

Q What, if eny, experience have you had as a re-
sult of trucks using 1t?

A Well, we have Just a degree more of noise, of
course, than the other.

G What is the condition late at night?

A Almost unbearable.

Q Becsuse of what?

A Becsuse of the heavy traffic; the trucks move
more &t night then in the day.

Q Is there snything happening to the house, phy~-
sically?

A It 4is getting & big shaking. I don't know how
soon we will have some trouble, but I know I sm uneasy asbout
it.

G Are you able to feel that? Is that conscious?

A Yes, it 1s very definite.

Mr. HOUSTON: Your witness.



CROSS EXAMINATION:
B," Mr. O'DUNNE:
Q Have there been sny incressed traffic fumes,

as 8 result of the streets being made one-way?

A Any inoressed traffic accldents, do you mean?

Q Fumes from the gasoline?

A Oh, yes.

Q And vibration, 1 suppose, noises?

A Certeinly.

G How sbout dust? Is there any extra dust
caused? |

A Yes.

G The traffic there now, is it worse st certein

periods of the day then it is at other pefiods during the
day?

A Well, it 1s fester, it moves faster, snd it's
e greater congestion on the downtown traffic on Druid Hill
Avenue in the morning then it is in the evening.

Q Wnhat time is the congestion heaviest in the
morning?

A I should say until, from sround from early



morning until eround ten o'cloock, somevwhere around ten or
eleven o'cloeck.

Q Do you happen to know why it is hesvier st that
time of the morning?

A Do I know why?

Q Yes.

” I just know there is more traffic. I might
surmise that it is due to rushing down t:xlulmu section
of the eity.

Q To go to work?

A Yes.

G You say you hsve one hundred snd fifty children
in your Sunday school, and do they come there every Sunday?

A Every Sunday, snd two or three evenings s week
we have reheersals, cholr rehesrsals, and other young peo~-
ple's meetings.

Q You said the meking of these streets one-way,
becruse of inoressed traffic, would have the same effect
on your children going to Sunday school as it would have on
children going to publiec school. Is that what you mesnt

to say?
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A It would constitute the ssme difficulty. It
might not be et the seme time but it would heve the same
difficulty, 4t would be the same difficulty, especislly in
the afternoons.

C On Sundeys you don't have anything like the
traffic that you have during the week, do you?

A We don't have the commercial traffic. We have
plenty of mrne; Just the same.

Q But 1t is not nearly es heavy ss it is during
the week, is 1t? If 4t 1s, then, your surmise is wrong,
thet 1t is caused by people coming down to go to work?

A No, it wuldn't be the ssme smount of commercisl
traffic, but 41t 418 heavy on Sundays.

Q It 18 not es heavy as it is during the week?

A I don't suppose it would be, if you eliminate
the cause of going to snd from Work. _

Q You are there. You know that it fsn't?

A I wouldn't say it imm's.

Q  You have lived therc for @ long number of years?

A Yes, I have lived there for 15 yesrs.

“ You have told Mr. Houston that you are in posi-
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tion to observe the effect of increased traffic?

A I did.

Q So I conclude, if you observed the effect, that
you observed that traffic has inereased, have you not?

A I can only say what I hgve said Defore, that,
elimineting the rush traffic of going to end from work, we
don't have that ssme traffic, Dut we have traffic, folks
coming to church and going other places, to the ball games,
wherever they want to go, snd they don't slow down Dbecause
1t is Sunday.

Q I know they don't slow down. You surmise the
volume is not too much on Sunday but you esn't say whether
thet is true or not?

A I can't say that it is eny less.

Mr. O'DUNNE: Or any heavier.

Q (By the Court): You never counted it, did
you, Reverend?

A No, I never counted it, Judge, Your Honor.

G Is traffic on Druid Hill Avenue as hesvy during
the week-dny as it 1s on Charles Street?

A Well, I wouldn't know about Charles Street. I
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haven't lived there. I only oross there on business.

(Testimony of the witness conecluded).

Thereupone=--

Rev. B. L. MATTHEWS,

& witness of lawful sge, produced on behsal f of the Plaine

tiffs, having been first duly sworn sccording to law, wes

examined and testified as follows:

Q

»

Q

DIRECT EXANINATION:
By the BAILIFF:
State your neme mnd sddress?
Reverend Baxter L. Matthews, 3540 Dolphin Street.
By Mr, HOUSTON3
Your occupation?
Minister.

And sre you s pastor of s church in this srea

of Druid Hill Avenue and MoCulloh Street?

A

Q
A

Union Baeptist Church, 1219 Druid Hill Avenue.
How long have you been there?

More than eight years.

How many members do you have?



A Close to two thousand.

Q Will you state whether you are femilier with
the traffic conditions on Druid Hill Avenue?

A Yes.

Q Will you state what in your opinion will be the
effect on traffic conditions of designating Druid Hill
Avenue as a one-way street?

Mr. O'DUNNE: Objected to.

The COURT: He isn't s traffic expert.

Mr. HOUSTON: DNo, sir.

Q (By Mr. Houston): What effect will the desi-
gnation of Druid Hill Avenue as a one~-way street have on the
members and persons who come to your church?

Mr. O'DUNNE: Objected to.

The ‘cotm'r: I don't seo how he can tell, except
gertain things ere obvious. In the first plece, with
one-way street there will be certain trsffic regulations
there snd people may bDe summoned to come in end m swer traf-
fie tickets. I think that is perfectly obvious to every-
body. I don't think he can say any more about it.

Q (By Mr. Houston): Do you use your church except



on Sundays?

K Yesn.

Q Will you give us sn ides how much your church
is used during the week, snd for what purposes? |

A Well, practicelly every night except Saturday.

Q And will you state es to how large the congre-
gation of members, the maximum, would be at these weekly
meetings?

A Between fifty and seventy-five.

“ And that would be every evening?

A Practically every evening the chureh is occu~
pied and is in use.

¥r. HOUSTON: Your witness.
CROSS EXAMINATION:
By Mr.0'DUNRE:

a #het do they do there each night during the
week?

A We have various orgenizations meeting. Por
instence Monday evening we have seven organizations there.
e have more than one hundred persons present.

Q I don't guess they have bingo gsmes there?

A oo



The COURT: Why do you think they don't have
bingo gemes?
Mr. O'DUNNE: I thought apperently only my
church does, your Honor. I was Just trying to find out.
(Testimony of the witness concluded).
Thereupon=-=
R. BROOKEMAXWELL,
a witness of lswful sge, produced on behslf of the Plaine-
tiffs, having been first duly sworn according to law, was
exsmined and testified as follows:
DIRECT EXAMINATION:
By the BAILIFF:
Q State your name snd address?
A R. Brools Maxwell, 104 Edgevale Road
By Mr. HOUSTON:

Q You have an orficisl position with the City of

Beltimore?
A I do.
Q That is what?
A I am Diwctor of the Department of Recreation and

Parks.



G Heve you produced under sub-poens the regula-
tions governing the prohibition of truck traffic through
Druid Hill Perk?

A Yesn.

Q May we have that, sir?

A You will find it right there (indiecsting).

Mr, HOUSTON: I should like to introduce the
Hules and HRegulations of the Department of Reerestion and
Parks of the City of Baltimore, 1948, Rule 41.

NOTE: Book referred to, Rule 41, having been
offered in evidence was filed and marked Plaintiff's Exaibit

No. 26.
p———

Mr. HOUSTON:s I will reed it.

Rule 41 of the Rﬁlu and Regulstions of the De~
partment of Recrestion snd Parks of the City of Beltimore,
Maryland. The use of trucks is restricted and limited to
sutomobliles clessified as plessure vehicles, to include
otiuon wagons, motorcycles, bicycles and passenger vehicles
(1imited to nine person capscity only.) Omnibuses sdapted
for more than nine-person capscity shall operste in any park
only by permit. Vehicles constructed or adapted for or



engaged in the carrying of merchandise or the hauling of
equipment and appliances, but not limited thereto, are pro-
hibited from using eny park, except when necessary to mske
deliveries in such parks or where necesssry becsuse of fire,
sccident, impending danger, public disaster, or other emer-
gency.

Q (By Mr. Houston): [How long have you been in
your present position?

A I come with the City ss Director of Parks in
August of 1945. About s yeer leter we hed the Charter
changed, end the title of the position was changed to that
of Director of the Depsrtment of HRecreation and Parks, and
I have been in that for e period of esbout two and a half
years.

“ Will you stete whether this Rule 41 in substance

wes 4in effect at the time that you came to the Depertment of
Parks, the Department of Recrestion?

A Yes. A rule similar to this has been in effect

for many years; I don't know how nany .
Mr., HOUSTON: That's all.
Mr. O'DUNNE: No guestions.



The COURT: Will you leave this book heret

Mr. MAXWELLS I can give you s copy, Judge,

if you would like.

The COURT: Suppose 1 keep this copy.

¥r. HOUSTON: We rest.

TESTIMONY ON B aP DEFE )

@ % & %9

Thereupone=e«-

PAUL L. HOLLAND,

e witness of lawful age, produced on behslf of the Defen~

dants, having been first duly sworn according to law, was

examined and testified as follows:

DIRECT EXAMINATION:
By the BAILIFF:
State your name and sddress?
Paul L. Hollend, 51lst and 5t. Paul Street.
By Mr. O'DUNNE:
What is your position?

Director of Public Works of the City of Balti-



G How long have you been in that position?

A January 20th, 1948.

Q What do the duties of thet office entall?

A The Director is charged with the responsibility
for the operstion, guiding the opersation of eleven bureaus
thet sre comprised in the Department of Publiec Works.

o] What did you do prior to that time?

" I was Chief Engineer of the Public Service Com-
mission of Marylsnd for seventeen years.

Q As such could you Sell, just roughly, what your
duties consisted of?

A They consisted of handling the engineering work
in utility regulation; in the promulgation smmd formulation
to the Commission of safety rules for motor carriers, mﬁor
the Jurisdiction of the Commission, for trucks, buses, texi-
cebs, and so forth; similsr duties in connection with the
vehicles of the Baltimore Transit Company, and, during the
course of thet time I had occasion to serve ss s member,
and part of the time es cheirmen, of the Mayor's Traffic
Committee, which was in effect from 19354 until 1642, I think,

during which time we made, perhaps, the first recommendations
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in regard to one-way streets in Bsltimore thet I know of.
Q Whet experience have you had with the planning

of streets, as far as cities and municipalities are con~

cerned?
A With whet?
Q Whet other experience, in addition to your work

with the Public Service Commission, have you had, with res-
pect to the city planning of streets, with respect to traf-
fic and Streffic conditions?

A I em ex officio a member of the City Plesnning
Commission, which is the City body charged primarily with
the study of the use of the physical abilities of the City,
as to one-way streets, two-way, snd so forth, the design of
streets, width, end so forth, all development of newly-
built sections, and changes in the older parts of the City.
That is a Charter provision.

“ Are you familiar with the procedure that is
followed in Beltimore, with respect to the opening of new
streets, or the redesignation of exiating streets?

A I am.

G Would you tell us what the steps are, sny pro-




visions that ultimetely are sdopted relating to street
facilities, the procedural steps that are taken?

A It is the function of the City Plenning Commis-
sion to designate streets, in genersl locste and designate
them as one-way or two-way arteries. However, other
considerations enter into the picture, snd, no leter than
yesterday afternocon there was & emronnbo in my office,
practically =11 afternoon in which the designation of ad-
ditionsl one-wsy streets was discussed at Jength. That
arose in connection with & meeting of what is known es
the bosrd of counsellors of the community end counsel on
traffic. I happen to be a member of the Board of Coun-
sellors, and, in connection with the proposed reroutings
of the Baltimore Transit Company, we discussed at length
additions]l one-way streets. Ordinarily, if the City Plan-
ning Commission contemplates a street, or s change of any
kind in s street, other than that involved in s new resl
estate development, plans for which must be approved Dby
the Planning Commission, that Commission consults with the
various bureaus in the Department of Public Works, to see

what physical changes in existing overhesd or underground
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facilities are necessary to regrade, relocate, widen, or
alter in any way the existing street facilities.

Q Are you familiar generally with this Ordinsnce
No. 169, spproved in March of 19048, pursusnt to which
MeCulloh Street end Druid Hill Avenue were designated as
one~way streeta?

A I am familier by reference to reports in my
office as to the events lesding up to it. Of course, the
Ordinence was passed during my tenure in office as Direc-
tor, and had my spproval.

Q Could you tell his Honor what the events were
thet led up to the passage of the Ordinsnce, so far as you
know from records in your possession.

Mr. HOUSTON: I would like to see the record.
I have no objection to his relating to us the events, but,
as to the contents of the record, I would like to see it.

Q (By Mr. O'Dunne): I don't meen for you to
give us the contents of any record,

The COURT: All you went Mr. Holland to give
is the sequence of events that occurred leading up to the

final pessage of the Ordinance.



Mr. O'DUNNE: Yes.
Mr. HOUSTON: I have no objection to that.
in my file
A The only documents/having to do with this sube-

ject are in evidence in this case slreasdy, including the
report to my predecessor, Mr. Nathan L. Smith, whioh was
dated sometime in 1945, I did find, subsequent to the
time Nr. Carter was on the stand, one additional letter
which, some way or snother, had been misplesced and was not
in that file, having to do with that subject.

The COURT: Can you snswer the question? The
question is, Give us the sequence of actions that led up
to the fineal ordinsnce which designated these two streets
to be one~wsy streets?

The WITNESS: There was some discussion in
the period during which I served on the Mayor's Traffic Com~
mittee.

The COURT: When wgs thet?

The WITHNESS: 1054 to 1942. No definite de-
clisions were reached in regard to one-way streets, except
in the case of some minor extensions, such as the extension

to the eastward, or the cne-way operation on Sarstogs Street,



and, I think, perhaps, the extension on Lexington Street.
Then, in 1945, a further study was made by the Department
of Public VWorks, and the results thereof are embodied in
the report of Mr,. Smith which 1s in the record in this case.

The COURT3: Was that in 104567

The WITNESS: That was in 1945, Mr. Smith's
report. From that time on there was discussion in the
Department of Public Works, the Plenning Commission, and
in the Public Service Commission that they were all together
at that time in regard to the complete conversion program
of the Bal timore Transit Company. That was approved by
ordinance of the City Council, snd the conversion plan is
in the record in this case. It was approved by the City
Council sometime in May, 1946. It was signed by the Mayor,
I believe, on Mey 16th, 1946.

From that time on there has been constant dis-
cussion of mesns of implementing that conversion plan.
Those discussions are continuing up to the present um..

In 1946, in anticipation of the conversion of
Druid Hill and MeCulloh, which was a part of the so-csl led
Smith Plean, the Department of Public Works had constructed
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the dual rosd dlong the outskirts of Druid Hill, the south-
wostern limits of Druid Hill Park, to connect with those
two streets. The additionel letter to which I refer,

do you want to put this in evidence? It is just en addi-
tional letter to the file, which Mr. Carter had found sub-
sequently.

Q@  (By Mr. O'Dunne )t There has been certain dis-
cussion of the correct designation for McCulloh Street md
Druid Hill Avenue. It has sometimes been cal led a Doule-
vard street, sometimes been celled an express-wiy or free-
way. What is the correct designstion, from an engineering
point of view, as celled for in this Ordinance?

A A boulevard street is a street on which traffic
has the right of way over traffic entering from either side.
MeCulloh Street at the present time is & bouleverd street.
A number of our two-way srteries are boulevard streets.

An express-way is a street at grade, with grade crossing
intersections, but upon which such intersections are }imited
to three or four or ﬂ.vi blocks. It has limited access
to & certain extent with grede crossings. A free-way 1s

e street to which direct access is entirely eliminated,



except at the grade orossing points where traffic is led
into the free-way slong leanes thet are specifically designed
to enhence the safety and increase the speed and capacity
of the street. There are no grade crossings on s free-way.
Those sre the three general definitions. The eXpress-way
is simply & pept of the grid system. A free-way is an
entirely different form.

Q Into which category will Druid Hill snd MeCule
loh Street fall?

A They will be one-way boulevards, neither express-
ways nor free-ways. It's a one-way boulevard.

Q Does a one-way boulevard inecrease the velocity
with which traffic moves?

A The veloecity is dependent entirely upon the suto-
mobile and traffic signels. One-way operstion or boulevsrd
operation in itself does not incresse or decrease aversge
veloeity.

] Are you familier with the proposed locstion of
the traffic signals?

A I sm not, since they sre prepared by the Police
Department, which department is charged with the handling



of traffic on public streets.

b Do you happen to know whether the funds to per-
fect those signals have slresdy been appropristed or not?

A I think they were appropriated in lest year's
budget. If not, they sre in this yesr's budget. I am
pretty sure they were in last year's budget.

G There has been some suggestion thet perhaps
Druid Hill Avenue and MeCulloh Street, before conversion,
were not the best streets for the one-way Street. Will
you tell us what, if eny other streets were considered, snd
why MeCulloh Street and Druid Hill Avenue were adopted, as
opposed to any other cholee?

A I can not seay firsthend se to why they were
adopted. I can say from my own experience why they should
be adopted, and I can say, from my conversations with men
in my own department, the Buresu of Highways, as to why they
were sdopted.

Mr. HOUSTON: I object to the conversations.

The COURT: You tell us why they were.

The WITNESS: From my owm knowledge of the
matter, I cen say Druild Hill snd MeCulloh, from s physical




point of view, offer the most direct and most fessidle
connection of the highways along the western perimeter of
Druid Hill Perk to the downtown ares, in the genersl line

of direction in which traffic desires to move, much more
direct and much more essily constructed than any other
connecting links, as between downtown and the northwest,
than would be any other two streets in that particulsr
vicinity. One particular resson for picking those western
limits slong the Park was to prevent the destruction of the
Park. The other plat which was presented, either one of
them, would have to be s more circuitous route, or bisect
the Park with thoroughfares, and 1t is not desirasble to have
thoroughfares bisecting the Fark. So the dual lane from
Park Cirecle down to anywhere where the dual lene comes inte
either the present Reisterstown Road or pending Reisters-
town Road offers s direct route from there, without
scquiring or utilizing or making unusseble more then s few
square feet of the Park. The south end of these two streets
particularly lend themselves to interconnection with the
grid system in the dommtown area.

it
Por instance,/is proposed to carry Druid Hill



ecross that vecant lot now used as a parking space st the
western limit of Centre Street. Condemnation proceedings
have been instituted, end it is proposed to buy that lot,
or negotiastions are under way to buy the whole lot. Con-
demnsation, of course, only covers the portion needed for
the street. Thet will then connect by gentle grades, the
prineipal grede being something like about three feet, with
Centre Street. It 1s proposed to make that one-way all
the way from Druid Hill Perk, the northern end of Druid.
Hill, slong Druid Hill, scross Howsrd to Centre and St.
Paul Place.

On the northbound route it is proposed to make
Monument Street from Cathedrsl, that is, the western end
of the Gardens, Mount Vermon Place, one-way westbound to
MeCulloh Street at Eutaw, where a very essily snd chesply
constructed connection cen be mede %o MocCulloh Street north-
bound .

Ko other two streets are so essily connected
for this service as these two, and no other two streets
could nk'o care of the traffic which they are designed to
hsndle.



The traffic survey mede Jo&nu_y by the City,
State, and Pddersl Government seversl yesrs ago indicates
that treffic into the downtown srea, the volume charts,
in this quadrant 1s greater than any other similsr gquadrant
in the Oity.

It is rather interesting tc show the charts that
indicate the volume of that traffic distributed into the
domtown area. From the southeast we have a very small
| smount of traffic. I ask for the regorde-~ is thie in
evidence (indicating)?

The COURT: I think 1t 1is.

,'l'ho WITNESS: This i1s a report of Transporta-
tion Study, Baltimore, Metropolitan Area, Volume 1, which
givesa the results of this survey.

ir. O'DUNRE: We offer it in evidence.

NOTE: HReport referred to, having been offered

in evidence, wes filed and merked Defen@antsd’ E&tbit No. 6.
The WITNESS: Tha$ shows the treffic coming

into the congested ares from the southesst (indicating).

Thet shows the traffic coming in from slightly north of

west.



Q (By Mr. O'Dunne): Mesy I make s suggestion?
Instead of referring to it as "that", so the record will
identify 1t, what is the first ploture?

A This 4s Plate 10 of Volume 1 of the Heport of
the Transportstion Survey.

G Thet 1s the first one you referred to?

A Thet 1s the first one I referred to.

Q And the one you have Just referred to?

A Is Plate 11 of the seme survey, showing traffic
comingln from the northwest. Plate 12 is the continuance
of traffic coming in from the northwest. The sum of the
trafficees

The COURT3 While you are doing that, give us
an ides of the treffic coming in from the north, so we will
have something %o go by?

The WITNESS: Treffic from the north, which is
shown on Plate 13, totsls 28,501 totsal trips. |

The COURT: May I see that plate?

The WITNESS (indicating): It will be noted
thet the sum total of theat coming in from the northwest

end here (indicating) is equal to traffic coming in from



the north. As you swing olthoyrm north snd northwest,
traffic piles up very very repidly.

The COURT: What would you say ss to the traf-
fiec coming in from the northwest, the umdi?lnunntt;
coming .xnto the City, or the third; it is not the first
because you say the north is the first, how would it relate?

The WITNESS: 1If you take from Edmondson
Avenue, or s little north, the traffic on Edmondson Avenue,
around the northwest quadrant,it is even better then a
similer length of the quadrant for the north, even. In
other words, the area shown on Plates 1l and 12, coming in
from the northwest represents 37,000 trips, coming in from
the north it is £28,56l. The northwest quadrant is even
greater than the north quadrant. A further reference to
the disgrem shown on plates 11l and 12 indicates that this
traffic 1s distributed for points almost as far as the Falls-
way, but that Centre Street, which will be one-way eanst as
far as St. Paul Street, will take care of the last bit of
that traffics 4n other words, we couldn't pick sny artery
which could so conveniently serve to distribute that traffie

es Centre Street, soutbound and eastbound.



The COURT: I sm & little curious to know why
you stopped at 5t. Paul Street as one-way on Centre Street,
when Calvert Street is a one-way street?

The WITNESS: If you will notice, that 1s the
end of the traffic coming from thet direction. No traffie
ormes between St. Psul Street and there (indicating), prasc-
tically none. It shows perfectly. That is the tip end
of 1t down here (indicating). Down here we come into these
other streets mmd turn around. Then, too, we didn't want
to carry--- of course, the upper and lower level, S5t. Psul
Plece, 5t. Paul Street, 6ince it is the most convenient
southbound lene, will take care of all the traffic that
comes in from that direction. It will not be necessary
to terminate the traffic movement into S5t,. Paul, from the
location of the reilroad station and the new Sunpseper.

The COURT: I overlooked the proposition that
St. Psul is one-way there.

The WITNESS: Yes.

Q (By Mr. O'Dunne): As far as the effect on
Druid Hill Avenue and MoCulloh Street, with respect to

handling traffic that they ere designed to handle by the



new connection, how would Butaw Street and Medison compare
as substitutes?

A Not comparable st all. They wouldn't serve
the purpose as directly, nor as conveniently, nor as econo-
mically, ss far as money outlay is concerned.

Q Will you explein that to the Court?

A We would have to bg_ild a circuitous line through
the Park. Eutaw goes into the Park at the present time
slong Park Drive which is badly congested. It would be
& circuitous route, and not in line with the traffic move-
ment, the doctrine of distinction, "lines of desire”, as we
eall it. At the south end no other two streets serve so
conveniently to tie in w'tthl the congested downtown ares:
snd deliver traffic where it wants to go.

Q No such two streete as what?

I As Druid Hill and MoCulloh. That is the best
we know of, both on the point of the direction of traffie,
the lines of desire, snd the physical mesns of connecting
them.

Q As I understand it, Msdison Avenue at one time
was considered ss a substitute for either Druid Hill Avenue
_or MeCulloh Street? - - ]



A It was one of the streets considered, but I
understand there wes objection from the Transit Company.
But that is hearsay. From our personal point of view
I can state that it is not as desirsble, by any means.

Q Would your reasons from a physical point of
view be the same as you have already given to the Cours,
nsmely, because of the relationship of Madison Avenue to
Eutaw Street?

A Regardless of the Transit Comparg/s desires,
or their plen for eliminating or sdding to the traffie, it
would still be the fact that Druid Hill Avenue end MeCulloh
offer the two best routes because they are direct.

Q Before the passage of this Ordinance are you in
8 position to tell us what the nature of the traffic was
on Druid Hill Avenue esnd MoCulloh Street? I might explain
thaet by ssying thet the Bill of Complaint says that before
the passage of the Ordinsnce the vehiculsr traffic on MeCul-
loh Street, snd more particularly on Druid Hill Avenue was
the local Sreffic of persons resident in or visiting the
neighborhood?

A I have no personal knowledge of that.



« The Bill of Compleint alleges that suech Come
missioner was secretly put to work in the construction of
these streets or the sdoption of them es one-way. Do you
know anything about sny commissioner being at work secretly?

A I know 1t wes not done secretly, because it was
publicized in the paper, has Deen for the last five years,
several years, at lesst.

Q As far as the Department of Public Works was
congcerned, was there anything absolutely irrevocable sbout
the decision to make these streets one-way, if hearings
should have revealed the faet that it wouldn't be proper
to 80 make them?

A No decision of the Department is irrevocabdle.
Ve oan eslways change it. It might be expensive to make
1t but 4t can be changed.

Mr., O'DUNNE: All right, thet's all.
CROSS EXAMIRATION:
By Mr. HOUSTON:

- Mr., Holland, did you come to Baltimore to take

an officlel position with the City?

A No, with the State of Marylend.



Q And that wes in what year?

A 1931.

Q Prior to that whet was your first experience
in relation to traffic conditions snd streets?

A I was in the office, staff engineer, of the
ru-lor Mace and Mece in Charlotte, North Caroline, con=-
. -unm ond.nun. ﬁo constructed ell kinds of things,
tm streets to hydroelectric plants.

/ @  And you came from there to the State, amd how

|
| long d1d you stay with the State of Marylend?
L /]

2 A 17 years.
’y ,.-'rf Q And were you with the Steate of Maryland when
piou were Chief Engineer of the Public Service Commission?
_f' A Thet is @ State agency.
{ | Q And how long were you Chief Engineer of the
|Public Service Commissiont
; A 17 years.

i :
Q As Chief Engineer of the Public GService Commis~

| | sion, you were, of course, familiar with this report to the
| Commission on City Plan of the City of Beltimore on Present
/| and Proposed Fsoilities?



- No, the Public Service Commission had nothing
to do whatsoever with that, and the fact is I never read s
COpy Or never saw & copy of it until a few weeks ago. My
duties with the State hed to do with public utilities,
transportation and otherwise, the operation, safety rules,
schedules, rates and valuations and so forth of public uti-
lities. They had nothing to do with utilities owned, or |
very little to do with utilities owned by municipalities,
for the simple reason that property omed by the City is
exempted from public utility reguletion, and the utility
serving the City of Baltimore is & privete-owned utility.

Q You did have something to do with the Baltimore
Transit Company, did you not?

A Quite a bit, yes.

« And your contact with the Baltimore Transit
Company required you to consider the traffic use of Balti-
more City streets, did it not?

A Very definitely.

“ Were you aware of the fact that in 1042 that
report to the Commission on City Plan by the consulting
engineers made the observation agsinst the designation of



MeCulloh Street as a through highway on the ground that it
traversed a solidly bulilt negro section, with two large
publiec schools facing 1t?

A No, I am not yet familier with that; I never
read it.

Q Doesn't the fact that there are large public
schools on @ highway, does that constiture s meterial fact
to be taken into consideration in tt}o matter of the desig-
nationof the street as either a boulevard, express-way,
through street, or what not?

A Does the existence of schools?

Q Yes. Is the existence of schools feoing on &
street that near s factor to De taken into consideration
in determining the charscter of the traffic use of the street?

A The traffic on the street, of course, is deter-
mined by the nature of the territory through which the
street traverses.

The COURT: Thet isn't his question. What
he wante to know is this: He wants to know whether, in
effecting two through highwsyslike we have under considera-

tion, how much weight do you give before you designate
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them, to the fact that they are contiguous to schools.
Isn't that what you want?
Mr. HOUSTON: Thet is right.

A There was very little welght given to the
mere fact that they are contiguous to schools, because,
when they are designated one-way atrtoti, they ere usually
protected by traffic lights, and the street bLecomes & safer
street in many respects than it is before. So the mere
fact that 1t traverses a school has nothing to do with it
at ell.

Q (By Mr. Houston): Your conclusion about the
matter of safer streets: You are acquainted with the aceoi-
dent evidence that has Deen introduced here as to 5t. Peul
Street?

A I am.

Q That doesn't Dear out your conclusion?

A Yes, sir.

Q It does?

A I think it does.

G You do not give considerstion to the question of

what injury you will do to the Park in the matter of desig-



nating your streets, do you?

A e give considerstion to all demeges, whatever
they may be, snd, in connection with e proposition like this,
it is necessary to pick those streets that will cause tho.
least damage snd the grestest gain.

< By least demege you mean, at least as one fac-
tor, the deamsge to the Parkway passage, certainly?

A There would be no purpose in utilizing & park
which is of general benefit to the publiec, if some other
route could be obteined, Just as well snd, perhaps, better.

*] Without considerstion of the safety or conven-
ience or property values of the neighborhood through which
the route passes? Is that correct?

A Fo, that is not correct at all.

Q You are familier with the Smlth report, you say,
of 1945. Thet was an sdoption, was %t not, of the report
for reconversion of the Seltimore Transit Company?

A No, the Beltimore Transit Company plasn, modified
very greatly from its originsl plen, wes not sdopted until
1946. There sre certsin things in the Smith report that

woere adopted by the Trensit Compsny, snd certain things in



the Transit Company originel discussions which appesr to
have been included in the Smith report.

Q If you will Just answer my question, =#s to
wiether the Smith report was not an sdoption of the plan
for reconversion of vehiculsr traffic that was mede by the
Baltimore Transit Compeny, snd in exlistence at the time of
the Smith report?

A No, I don't know that, becsuse you can zee
there are quite & number of differences.

Q Will you point out wherein they are different?

A The Smith report covers only & smell part of
the conversion plan of the Beltimore Transit Company, & very
small part of it.

Q Well, then, state whether the Smith report as

%o thet portion of the Baltimore Transit Company report

wes not an adoption of that particular portion of the BTC
report?

A I would have to take each individual 1item,
and take 1t item by item, to snswer that guestion. It was,
certainly, so far es I know, no blanket adoption of snybody's

report.



Q But you don't want to go on record as saying
that the two reports did not sctually coincide as to the
or as %o certain psrticular things in the Smith report?

A in certein things they cainocided exactly.

9 You are familier, slso, with Order 42685, in
1946, are you not, the Order of the Public Service Commin-
sion, passed Ootober Hth, 19467

A I don't remember 1t by number, but I sm fami-
liar with that. I wes Chief Engineer of the Commission
et the time that was edopted,

Q Will you look on page 4, end tell us whether
that order didn't contemplate sending the mrne; particu-
1srly the BTC route, Saking if off Druid Hill Avenue and send~-

ing 1t down another street?

ir. O'DUNNE: Objected %o. The document
speaks for itself.

(Objection overruled; exception noted).

A The Order tells the Bdl timore Trm sit Company
o reroute its electric railwey end traekless trolley ser-
vice in the following menner: The Number 5 Line, Pimlico-
Patterson Park Line - following the present route from the



termini at Belvedere Car House and Menhattan Loop by Park
Heights Avenue and Pennsylvenis Avenue to Fulton Avenue,

then by a new route continuing on Pemnsylvania Avenud to
North Avenue, to Madison Avenue, to Eutew Street, to Lom~
bard Street, to South Street,to Ppatt Street, to Calvert

Street, to Lombard Street, returning over same route.

Q That is the line which was on Druid Hill Avenue,
is 1t not?

A Yes; I think part of the distance on Druid
Hill.

L And on Pruid Hill in this very territory that
we are talking sbout, over McMechen and Mosher, and the other
streets?

A That's true.

Q That line served this northwest territoly that
you have talked sbout as having such a heavy traffic flow,
is that correct?

A Thet's true.

Q S0 that in 1946 the Public Service Commission,
of which you were Chief Engineer, considering the desira-

bility of Druid Hill Avenue, and slso of Msdison Avenue
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and Pennsylvania Avenue, passed that order, taking the traf-
fic off Dpuld Hill, on to these other streets in this ares?

A That's true. It 1s necessary to get two-way
street cer operstion off of s street before you ocen meke
it one-way. We d4d 1t up on Marylend Avenue.

The COURT: He says thet because he reslizes
how difficult it has been over a period of two years to get
it off Marylasnd Avenue.

Q (By Mr. Houston): The point there in msking a
one-wey movement, your Commission snd you as Chief Engineer
moved it off Druid Hill md placed it, one on Penasylvania
snd the other on Madison?

A Thet's correct.

) When was the Auchentoroly Terrace cut-off
finished?

A A yesr ago this month, & yesr ssgo next month,
I believe 1t was,

o Is 41t not true thaet you have stated that the
Auchentonly Terrece cut-off is prectical only in connection
with the designation of McCulloh Street and Druid Hil)

Avenue as one-way streets?

A If 4t had not been contemplated, 1t wouldn't
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have been built.

& And at the present time 1t has been boarded off
and not used, because Druid Hill Avenue end MeCulloh
Streets are not used as one-way streets?

A Because of this litigation right here, exsctly.

Q And, slso, the Auchentoroly Terrace cut-off
was made as a means of doing minimum damege to Druid Hill
Part, was it not?

A Thet is one of the factors. If you will look
at the mep you will find this direct route not only mini-
mizes the dmage to the Park but furnishes the most direot
route from the Carlin's Perk area dowmtown.

C S0 the final decision, then, necessarily, was
to make Druid Hill Avenue snd MeCulkoh Street one-way
streets when the decision was msde to bulld the Auchentorely
Terrace cut-off, st a cost to the City of $400,000.00.

0 No, you have the cart before the horse. ¥hen
the decision was made to make Druid Hill Avenue and MeCule
loh Street one-way streets, then the deolision was made and
construction sctually started on the connecting link to

take that over to s connection at Carlin's Circle.
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© When was the decision made to make Druid Hill
Avenue and MeCulloh Streets one-way streets, if it was made
before the construction ot"l}:uohontonly Terrace cut-off
was Degun?

A I don't know the exsct date, but it stemmed from
the Muith sopert fn i048, T sreswns.- 18 wis yecemended |
at that time.

¢ Does your department install traffic lighte?

A No, sir, the Police Depsrtment.

Q And your Department has received no special
instructions concerning Druid Hill Avenue end MeCulloh Street
since January lst, 16487

] What do you mesn "no instructions"?

G What instructions has your Department received

personal
to your/knowledge, concerning Druid Hill Avenue snd MoCul-
loh Street, since Jenuary lst, 16487

A We received no instructions. I don't know
where we would get such instructions,

Q The snswer is no?

A Very definitely, unless you sssume that the

passage of that Ordinance, which was in 1948, is an instruc~



tion. VWe propose to resurface the streets, lmprove them
very mterially, in accordance with the plan vhich is
approved ty the City Council. 1That might be construed
to te an instruction.

« You have testified here &8 to the histaory of
tals matter, and I will ask vhether your deposition vas
taken iln this case on or about October Bth, 19487

A It vas.

Q I will ask you 1if this Question, if you recall
this Question being put to you: "What is the first time
that the propesition about meking MeCullch Street and
Druld Hill Avenue expressways first came to your special
attention? A. I can't give you the exact date. It vas
sometims after I took office in January that there vas
discussion in my office about the two arteries.” I can't
give you the exact date. Do you recall that answer?

A I do.

Q So that at the present time the only thing you
cén testify to perscpally is the fact that after taking
office on the 20th of January, 1948, there vas scme discus-
slon Lin your office about making Druld Hill Avenue end MNe-
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lloh Street one-way streets, that is the first time it ceme
to your personsl sttention?
The COURT: You said something about 19467
(Question read by the Reporter.

A The discussion wes not about making them one-
way streets. They had et that time been designated by the
Couneil es one-way streets, snd our problem was to hook
them up physically to the east as one-way streets.

Q (By Mr. Houston): That is the first time the
matter came to your attention?

A That 1s the first time personslly. It was @
metter under discussion when I took office. At that time
the marginsl road in Druld Hill wes under construction, and
it was finished a few weeks after I took office, and we im-
mediastely proceeded to begin negotistions for scquiring e
vacant parking lot st the south end of Druid Hill, in order
to connect vup end make them useful.

Q At the time you were Chief Engineer of the Public
Service Commission, were you scqueinted with the number of
schools in the area from North Avenue down to Biddle Street?

‘ b' .1’.



Only in & genersl way. I rode the lines quite often but had
no detail on it.

Q Are you acquainted with the fact that the ares
through which the traffic will pass on this one-way thorough-
fare, those one-way streets, i1s a very heavily, densely po-
pulated area?

A I have heard that testimony and have observed it
personally.

[ Did you give that any considerstion in the gques-
tion of determining the desirsbility of the traffic movement
on those streets?

A Did I give it any?

. Yes.

A The matter was deoided before I came into the
plecture at all, but, whether it hed been decided or not, that
would not hsve been a controlling factor. As I sald, it's
& question of moving people from where they are to where
they want to go, snd we must move them in the most conven-
ient method, ways, at the lowest or the lesst mechanicel cost,
taking 211 things into consideration, snd they must be moved

“1"1’.
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The COURT: Isn't it a feot that they tend to
go in the most direot way, snyhow?

The WITNESS: They go in the most direct way.

The COURT: The question is whether you provide
them freer access?

The WITNESS: At the present time that is true.
In that particular area the traffic weves first one way and
then the other down there, but it comes from the northwest
into the central distrioct, a tremendous lot of it. Their
attempt 1is to provide 2 safe snd economicsl snd speedy
means of getting to their destination, over the most direct
svallsble route. |

- (By Mr. Houston): Would you say that the

heavy movement of one-way traffic in a residentisl area on
a fairly narrow street would have any effect upon residen-
tial velues, snd the desirabllity of that area ss a resi-
dentisl neighborhood?

(Objected to).

A Increased traffic is always detrimental to a cer-

tain extent to residentisl properties; there is no question
sbout that. The problem is how to minimize the demage
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end at the seme time take care of those problems which must
be solved. We can not surround the downtown ares with e
Chinese "all. We have got to get the people in. At the
present time all of that treffic, & large pert of that traf-
fie coming from the northwest is proceeding over Nount Royel
and coming down Calvert snd going back to St. Paul, as & re-
sult of which the traffic on those two streets is tremen-
dously congested, and getting worse every day.

The COURT; We have had a lot of talk here
about the fact tending to show that the, or sssuming that
one-way streets are more dangerous, from & pedestrien stand-
point, than two-way streots: Have you sny experience on
that?

The WITNES8S: Very much. If they are properly
lighted, traffioc-lighted, a one-way street is much less
hazerdous than s two-way street, for cne-way traffic, for
pedestrian traffic. When you have traffic moving in oppo-
site dlr.ationl,'Jult a8 at a grade crossing with s wehicle,
you would be watching one sidec snd disregarding treffic com-
ing in the other direction; the same with pedestrians. If

you have occasion to watch traffic on your right only, and



the intersections are properly merked and properly cone-
trolled, it 1s much safer, vastly safer} you hsven't any-
thing like the number of turning novmi;t- with one-way
traffic. When you have traffic on your right only, you
have that traffic only to watoh, no other tuming movements
to confuse you, or crossing thoroughfares.

The COURT: I gather from what has been said
in the course of this cese that the mesking of these two
streets as one~way streets is part of an overall plen for
the entire oity, is that correct?

The WITNESS: That is true. It will be neces~
sary to make meny others one-way, in order to hsndle traf-
fie. We have to make, to construct free-ways or through-
ways into the dowmtown section, snd do that for many years
to come. It's a question of utilizing our fecilities in the
most economical and the safest menner. Wehhave to do 1it.

The meeting in my office yesterday was eonnido;i.n;
several other one-way arteries.

The COURT: You mentioned asbout Mount Hoysl
traffic a few minutes ago. It is true that traffic is very

heavy at the present time on Mount Royasl Avenue from the



northwestern part of the city, that is true? That 1is, the
suburbs?

s The traffic whioh we hope to handle on Druid
H11l end MeCulloh is coming down the dual highway and fol-
lowing through Park Drive to Mount HKoyal, snd coming down
to North Avenue, some coming down Cathedral Street, some
Marylsnd, but s large part of it going over to S5t. Peul
Street, which is the easternmost of the one-wsy southbound
streets. That, in turn, brings about orossings st Charles
and Mount Roysl to St. Paul and Mount Hoyal.

The COURT: I sssume your expectstion snd hope
is thet the meking of these two streets into one-wsy high-
weys will drain off some of thet traffie?

The WITNESS: Of course, Charles end Cathedrsl
end Marylend will drein off some of the flood traffic com-
ing in directly from where it originates to where it wants
to go.

Q (By Mr. Houston): In connection with your
statement thet one-way traffic meakes for safer conditions,
how do you explain this traffic acoident 1list on St. Psul

Street?

A This 1s the total number of scecidents, not the



total sccidents for s thousand vehicles involved. You
must tske into consideration that you have got nearly double
the smount of traffic on those streets. This started
thirty-one, the total number of sccidents then wes ninety.
Then there were one hundred and nine. That has no connec-
tion at ell with the amount of traffic you have got there.

Q But, as far as residents ere concerned, the nume
ber aoctuslly 4ncresses, doesn't 1t?

A No, so far es residents are concerned, 1 don't
know that these are all residents involved in these scei-
dents.

Q Tell us about this overall plan. Does that
exist now?

A Not in its entirety. The City Planning Commis~
sion is engaged now, at the present time, in drafting sn
overall highway program. It is partly complete but not
in final form by sny means. The Transit Company is pro-
geeding, and I just dictated a letter a fow minutes ago to
the Treansit Compsny, urging them to give me their latest
report on their conversion program, which must tie in with

our City sction, and we at the seame time are planning



additional streets, sdditional paving, cut-pffs, snd various
end sundry things to expedite the flow of traffic from where
it is to where it wants to go. There 1s nothing fixed
about it yet. It is in the period of preparation, but
steps, and numerous steps sre bLeing taken to complete the
program. Of course, it is never complete, and the Plan-
ning Commission is charged with keeping it up to date, from
year to year.

Q Tell us in what stage it was in January, 19487

A I can not answer that gquestion. I couldn't
tell you the percentage of completion at all. At that
time, in connection with one-way streets, we had two east
and west streets, Nulberry and Franklin; we had at that
time two north and south streets, Calvert and S5t. Psul,
wvith tw additional north and south Charles end Cathedral
under consideration. We hed the Druid Hill Avenue eand
MoCullon under consideration. We have the Orleans-Jefferson
under consideration, going out esst. We have under consi~-
derstion and plans mede for many arterial streets in the
eity, bring them into the outlying sections, and sometimes

21l the way down to the constriction ares.



Q Talking sbout Druid Hill Avenue and MeCulloh
Street, at that time the Auchentoroly Terrace cutoff had
slready been completed?

A It was completed about & yesr sgo.

1 S0 you didn't have Druid Hill Avenue and ko~
Culloh Street under consideration, if you had slresdy
decided on 1t, by virtue of the fact that you had to decide
on 1t before?

A It had been decided upon heretofore by the Gl.t;’
Council at that time.

< Before the Auchentoroly Terrace cutoff was com-
pleted?

A No, it wesn't approved until the Ordinence was
spproved, I think in ey sometime.

¢ I am talking sbout the decision~-- I sm not
talking about the Ordinsnce~-- I sm talking about the deci-
sion of the City officiels to mske Druid Hill Avenue and
KeCulloh Street one~way streets: That wes made before they
permitted the City to build the Auchentoroly Terrace cutoff?

A Certeinly. There wouldn't be sny purpose in

building the cuteff, Af there had been some place to hook



them up to.

Q How long did 1t teake to build the Auchentoroly
Terrace cutoff?

“ About four or five months.

Q So you would say the Auchentoroly Terrsce cuteff
was completed a year ago, which wes Januery, 1948; then,
the decision hed to be made sometime not later then mid-
summer, 19477

A It was mado prior to that time, definitely.

(Testimony of the witness concluded).

Mr. O'DUNNE: Thet's all.

The COURT: Are you through?

Mr. HOUSTON: Yes, sir.

NOTE: Testimony closed on both sides.

NOTE: Thereupon, at twelve o'clock noon a
fecess was taken until 1.00 o'clock.

AFTER RECESS (1.00 p. m.)
(Argument followed.

NOTE s Held sub curia.
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BILL OF COMPLAINT

The Bill of Complaint of your Complainants, R. Gar-
land Chissell and Augusta Chissell, his wife; William R.
Boykin, Sr. and Willie Mae Boykins, his wife; Raymond
A. C. Young and Helen B. Young, his wife; Clarence M.
Mitchell, Jr. and Juanita Jackson Mitchell, his wife;
Thomas J. Smith and Maseolia J. Smith, his wife; George
Mercer Smith and Harriet S. Smith, his wife; Thomas H.
Winkey, Sr. and Alease H. Winkey, his wife; Thomas
H. Winkey, Jr.; a minor by his next friend and parent,
Thomas H. Winkey, Sr., by their Solicitors Donald G.
Murray and Charles H. Houston, respectfully repre-
sent unto your Honor.
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1. That each of the adult Complainants is a citizen and
resident of the United States of America and the State
of Maryland, and as such entitled to all the rights guaran-
teed them by the Constitution and the laws of the United
State, particularly the Fourteenth Amendment and the
Federal Civil Rights Law 8 U.S.C.A. Sections 41 and 43;
that each of the adult Complainants is a resident and tax-
payer of Baltimore City, living on Druid Hill Avenue or
McCulloh Street where they have made their homes
since the date of the acquisition of their properties,
photostatic copies of the deeds by which each of the
Complainants acquired their title, or the receipted tax
bills covering the same being attached herewith and
prayed to be considered herewith designated as Com-
plainants’ Exhibits #1 to 7, inclusive; that some of the
adult Complainants are parents of the individual minor
Complainants who are under their care and protection
as part of their respective households. All the Complain-
ants sue in their own rights and as representatives of a
class of citizens, residents, and taxpayers, and children
living on McCulloh Street and Druid Hill Avenue. This
class is too large for all its members to be brought in-
dividually before this Court but their interests are fairly
and adequately represented herein.

2. That the Respondents constitute the Mayor and
City Council of the City of Baltimore, a municipal cor-
poration, and have all the rights, duties and obligations
of the Mayor and City Council of Baltimore City by
virtue of the provisions of the City Charter approved
by the voters of Baltimore City on November 6, 1946
and by its terms effective May 20, 1947, and as such have
supervision, control and management of the streets of
Baltimore City and the Collection of Taxes of Baltimore
City.

3. That Druid Hill Avenue and McCulloh Street since
years long past have been developed into a highly de-
sirable residental area containing approximately one
thousand (1,000) homes of substantial character; that
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both McCulloh Street and Druid Hill Avenue have been
zoned, in the blocks where Complainants’ properties are
located, residential use districts since years long past;
that such few businesses as are on either or both of the
streets are predominantly local corner store consumer
businesses, such as grocery, drug, restaurant, confection-
ary, etec., that prior to the passage of Ordinance #169
approved March 18, 1948 the vehicular traffic on McCul-
loh Street and more particularly Druid Hill Avenue, was
local traffic of persons resident in or visiting the neigh-
borhcod and of moderate or below moderate volume; that
the adult resident pedestrians, and the minor or child
resident pedestrians prior to the passage of the said
Ordinance #169, were comparatively safe in using said
streets and intersections due to the fact that the vehicu-
lar traffic on the said streets was of moderate or below
moderate volume.

4. That on the said streets the population density is
far above the average population density of the re-
mainder of Baltimore City; that there is no adequate
playground and recreational space on or near these two
streets for the children in this area which forces the
children residing in this area to play on the sidewalks
and in the streets both on Druid Hill Avenue and Mc-
Culloh Street; further that there are three Negro schools
with a total enrollment of approximately two thousand,
two hundred (2,200) children located on Druid Hill Ave-
nue and Lafayette Avenue, Druid Hill Avenue near
Biddle Street, and McCulloh Street and Lafayette Ave-
nue; there are six (6) more Negro schools within one
(1) or two (2) blocks of McCulloh Street or Druid Hill
Avenue with a total enrollment of approximately one
thousand, nine hundred children (1,900) located at Divi-
sion Street near Lanvale Street, Preston Street near
Druid Hill Avenue, Pennsylvania Avenue and Dolphin
Street, Pennsylvania Avenue and Robert Street, Biddle
Street near Pennsylvania Avenue, and Francis Street
near Pennsylvania Avenue. That hundreds of Negro
school children of immature age and discretion are forced
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to cross and recross Druid Hill Avenue and McCulloh
Street every school day to get to and from said nine
(9) schools, and for other purposes. That further, all the
Negro school children living in the northwest section of
Baltimore City east of McCulloh Street and Druid Hill
Avenue are forced to cross these streets and intersections
because there are no schools for Negro children in this
communal area east of McCulloh Street.

5. That the minor Complainants are pupils of the
public schools in this area resident on McCulloh Street
and have to cross one or both the said streets to attend

school.
Crosses to
Name Residence School Attend School

Thomas H. Winkey, Jr. 2567 MeCulleh St. P. 8. 120 Druid Hill Ave,
& MeCulloh St

Nancy Winkey 2567 MeCulloh 8t. P, 8,120 Druid Hill Ave.
& McCulloh St.

6. That by said Ordinance #169, approved March 18,
1948, over the vehement protest of Complainants and
other residents and taxpayers living on Druid Hill Ave-
nue and McCulloh Street, the Respondents designated
Druid Hill Avenue and McCulloh Street one-way streets
for through truck, automobile and bus travel from the
outlying sections of Baltimore City to the downtown
section of Baltimore City; that the effect of such designa-
tion, has already been to increase the traffic on both
streets to the extent that it has become hazardous and
dangerous for the minor Complainants to cross the
streets as before; that the traffic load on the said streets
will progressively increase until traffic becomes a con-
tinuous and ever present hazard not only to minors but
also to adults; and your Complainants specifically point
out that the peak of the morning traffic load comes dur-
ing the very time that the minor Complainants and other
children are forced to cross the said streets to get to
their respective schools.
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7. That the effect of the said Ordinance will be to
change the character of the traffic from local traffic to
high speed through traffic, further endangering the safety
of the residents of the said streets; that upon abandon-
ment of fixed rail traffic as provided by the ordinance,
busses are proposed to travel on Druid Hill Avenue which
still further increases the noise, the noxious fumes and
foul odors in the air from the volume of traffic creating
hazards to the health of the residents and Complainants
and depriving the residents and Complainants of their
rights to peacefully and quietly enjoy their respective
homes.

8. That the aforesaid conditions create a public nui-
sance specially injuring the Complainants and the class
they represent; that the Respondents acted in the pre-
mises arbitrarily and capriciously and with utter dis-
regard for the health, welfare, comfort, and safety of
the Complainants and the class they represent; and the
Respondents by so acting denied your Complainants and
the class they represent the equal protection of the law
guaranteed by the Fourteenth Amendment of the Con-
stitution of the United States.

9. That the Respondents on or about October 1, 1947
caused the tax assessments on some of the adult Com-
plainants’ properties to be increased, said increase be-
ing predicated on the use and value of said properties as
residences and for residential purposes exclusively; that
under the law, the time for appealing from said increase
assessment has expired and they are final and binding.

Name Property Old Date New Date
Clarence M. Mitchell, Jr. 1324 Druid Hill Ave. $3780—1947 $5080—1948

10. That when the Respondents caused the tax assess-
ments to be increased, they had already decided to change
Druid Hill Avenue and McCulloh Street to one-way
arterial thoroughfares and had secretly put city ma-
chinery to work to that end; and they further well knew
that the effect of making these streets one-way arterial
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thoroughfares for through traffic would be to decrease
materially the value of the Complainants’ properties as
residences and for residential purposes. Notwithstand-
ing, in order to lull the Complainants into inaction
against said increase in tax assessment, and to deprive
and conceal from them the fact that they had already
decided on action which would decrease substantially
the value of the Complainants’ properties for residential
purposes, the Respondents did withhold public action on
making said streets one-way arterial thoroughfares, and
did increase said assessments for residential purposes
until after the statutory time for appealing from the said
increase in assessments had expired and only then did
the Respondents officially designate said streets as one-
way arterial thoroughfares; thereby fraudently repre-
senting to the Complainants that they had no present
plans to destroy the value of the Complainants’ property
and lulling the Complainants into quiesence. The Com-
plainants say that if they had known Druid Hill Avenue
and McCulloh Street had already been programmed as
one-way arterial thoroughfares, they would have pro-
tested the tax increase, but being ignorant of that fact
and relying on the good faith of the Respondents not to
destroy the value of their properties as residences or for
residential purposes, they took no action as provided by
law to resist the said tax increase. They are without
remedy against said increase except by injunctive relief
in this Court, and say that the increase of said assess-
ments leave the Complainants completely without rem-
edy. The increase of said assessments under these cir-
cumstances constitutes depriving the Complainants of
their property without due process of law as guaranteed
them by the Fourteenth Amendment of the Constitution
of the United States of America.

11. That your Complainants are advised that individu-
ally and as specially interested citizens and taxpayers of
Baltimore City and on behalf of other citizens and tax-
payers having similar rights, duties and obligations, they
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are entitled to restrain the Respondents from enforcing
this ordinance.

12. That because of the said action or threatened ac-
tion, your Complainants allege that they are or will be
irreparably injured and damaged and that they have no
adequate remedy by law, and that unless this Honorable
Court intervenes by way of injunction, your Complain-
ants and others will be deprived of their lawful rights to
enjoy the peace and quiet of their respective homes.

TO THE END, THEREFORE THAT:

1. That your Honorable Court issue a preliminary in-
junction restraining the Respondents from enforcing
Ordinance #169 making the said streets one-way arterial
thoroughfares to the great and irreparable damage and
harm to your Complainants until the hearing of the case
and further order of this Court upon this petitioner giv-
ing such bond and complying with such other require-
ments as to the Court shall seem fit.

2. Or that if this Honorable Court shall see it unfit to
grant relief prayed for by your Complainants in Para-
graph One of the prayers immediately above, your Com-
plainants respectfully pray that this Court set the date
for a full hearing in this case as expeditiously as possible,
so that the Complainants may be fully and finally heard.

3. That this Honorable Court issue a permanent in-
junction restraining the Respondents from enforcing
Ordinance # 169 making the said streets one-way arterial
thoroughfares to the great detriment and irreparable
damage and harm to your Complainants.

4. That your Honorable Court declare this ordinance
illegal and void and all acts, measures and things done
or to be done thereunder or in consequence thereof be
restrained or enjoined forever,

5. That your Honorable Court issue a permanent in-
junction restraining the Respondents from collecting any
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taxes based upon increased assessments in 1947 upon
any of the residential properties located on McCulloh
Street and Druid Hill Avenue because of the fraudulent
manner in which such increased assessments were made
by the Respondents.

MAY IT PLEASE YOUR HONOR to grant unto your
Complainants the Writ of Subpoena directed to the Re-
spondents in their official capacities and comprising the
Mayor and City Council of Baltimore City, directing
them and each of them to be and appear in this Honor-
able Court on some certain date to be named therein to
answer and abide by such order or orders that may be
passed therein.

And to grant such other and further relief as the
nature of the Complainants’ case may require.

AND, AS IN DUTY BOUND, ETC.
DONALD G. MURRAY,
CHARLES H. HOUSTON,

Solicitors for Complainants.

( Affidavit attached.)

DEMURRER
To the Honorable, the Judge of said Court:

The Mayor and City Council of Baltimore, a municipal
corporation, by Thomas N. Biddison, City Solicitor and
Hamilton O’Dunne, Assistant City Solicitor, demurs to
the Bill of Complaint in the above entitled case and for
reasons therefor states:

1. The Bill of Complaint states no grounds sufficient to
justify the relief which it seeks.

2. The relief sought by the said Bill of Complaint
seeks to enjoin action on the part of the City, the exercise
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of which action is a matter to be determined by the sound
discretion of the legislative body of the Mayor and City
Council of Baltimore.

3. The Bill of Complaint seeks to have an Ordinance
of the Mayor and City Council of Baltimore declared null
and void, and the Bill shows on its face that is within the
power of the Mayor and City Council of Baltimore to
legislate on the subject matter of the said Ordinance.

4. And for other good and sufficient reasons to be
shown at the hearing.
THOMAS N. BIDDISON,

HAMILTON O’'DUNNE,

Attorneys for Respondents.
(Affidavit)

ORDER

THE ABOVE ENTITLED CAUSE, having been heard
before me on oral argument on the Demurrer on the
11th day of September, 1948, it is, this 21st day of Septem-
ber, 1948, by the Circuit Court No. 2 of Baltimore City,
and by the Authority of this Court, Adjudged, Ordered
and Decreed, that the Demurrer be hereby overruled
and leave given to Complainants to amend their Bill of
Complaint.

ROBERT FRANCE,

Judge.

AMENDED BILL OF COMPLAINT

The Amended Bill of Complaint of your Complainants,
R. Garland Chissell and Augusta Chissell, his wife; Wil-
liam R. Boykin, Sr. and Willie Mae Boykin, his wife;
Raymond A. C. Young and Helen B. Young, his wife;
Clarence M. Mitchell, Jr. and Juanita Jackson Mitchell,
his wife; Thomas J. Smith and Maseolia J. Smith, his
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wife; George Mercer Smith and Harriet S. Smith, his
wife; Thomas H. Winkey, Sr. and Alease H. Winkey, his
wife; Thomas H. Winkey, Jr; a minor by his next friend
and parent, Thomas H. Winkey, Sr., and Nancy Winkey;
a minor by her next friend and parent, Thomas H.
Winkey, Sr., by their Solicitors Donald G. Murray and
Charles H. Houston, respectfully represent unto your
Honor:

1. That each of the adult complainants is a citizen
and resident of the United States of America and the
State of Maryland, and as such entitled to all the rights
guaranteed them by the Constitution and the laws of
the United States, particularly the Fourteenth Amend-
ment and the Federal Civil Rights Law 8 U.S.C.A. Sec-
tions 41 and 43; that each of the adult complainants is a
resident and taxpayer of Baltimore City, living on Druid
Hill Avenue or McCulloh Street where they have made
their homes since the date of the acquisition of their
properties, photostatic copies of the deeds by which each
of the Complainants acquired their title, or the receipted
tax bills covering the same being attached to the original
Bill of Complaint and prayed to be considered herewith
designated as Complainants’ Exhibit #1 to 7, inclusive;
that some of the adult Complainants are parents of the
individual minor Complainants who are under their care
and protection as part of their respective households. All
the Complainants sue in their own rights and as repre-
sentatives of a class of citizens, residents, and taxpayers,
and children living on McCulloh Street and Druid Hill
Avenue. This class is too large for all its members to be
brought individually before this Court but their inter-
ests are fairly and adequately represented herein.

2. That the Respondents constitute the Mayor and City
Council of the City of Baltimore, a municipal corpora-
tion, and have all the rights, duties and obligations of the
Mayor and City Council of Baltimore City by virtue of
the provisions of the City Charter approved by the voters
of Baltimore City on November 6, 1946 and by its terms
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effective May 20, 1947, and as such have supervision, con-
trol and management of the streets of Baltimore City and
the Collection of Taxes of Baltimore City.

3. That Druid Hill Avenue and McCulloh Street since
years long past have been developed into a highly de-
sirable area containing approximately one thousand
(1,000) homes of substantial character; that both Mec-
Culloh Street and Druid Hill Avenue have been zoned,
in the blocks where Complainants’ properties are located,
residential use districts since years long past ;that such
few business areas as are on either or both of the streets
are predominantly local corner store consumer busi-
nesses, such as grocery, drug, restaurant, confectionary,
ete., that prior to the passage of Ordinance #169 ap-
proved March 18, 1948 the vehicular traffic on McCulloh
Street and more particularly Druid Hill Avenue, was
local traffic of persons resident in or visiting the neigh-
borhood and of moderate or below moderate volume;
that the adult resident pedestrians, and the minor or
child resident pedestrians prior to the passage of the said
Ordinance #169, were comparatively safe in using said
streets and intersections due to the fact that the vehicular
traffic on the said streets was of moderate or below
moderate volume.

4. That on the said streets the population density is
far above the average population density of the re-
mainder of Baltimore City; that there is no adequate
playground and recreational space on or near these two
streets for the children residing in this area which forces
the children residing in this area to play on the sidewalks
and in the streets on both Druid Hill Avenue and Mec-
Culloh Street; further that there are three Negro schools
with a total enrollment of approximately two thousand,
two hundred children (2200) located on Druid Hill
Avenue and Lafayette Avenue, Druid Hill Avenue near
Biddle Street, and McCulloh Street and Lafayette Ave-
nue; there are six (6) more Negro schools within one (1)
or two (2) blocks of McCulloh Street or Druid Hill Ave-
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nue with a total enrollment of approximately one thou-
sand, nine hundred children (1,900) located at Division
Street near Lanvale Street, Preston Street near Druid
Hill Avenue, Pennsylvania Avenue and Dolphin Street,
Pennsylvania Avenue and Robert Street, Biddle Street
near Pennsylvania Avenue, and Francis Street near
Pennsylvania Avenue. That hundreds of Negro school
children of immature age and discretion are forced to
cross and recross Druid Hill Avenue and McCulloh Street
every school day to get to and from said nine (9) schools,
and for other purposes. That further, all the Negro school
children living in the northwest section of Baltimore
City east of McCulloh Street and Druid Hill Avenue are
forced to cross these streets and intersections because
there are no schools for Negro children in this communal
area east of McCulloh Street.

5. That the minor Complainants are pupils of the pub-
lic schools in this area resident on McCulloh Street and
have to cross one or both the said streets to attend school.

Crosses to
Name Residence School Attend Sehool
Thomas . Winkey, Jr. 2567 McCulloh 8t. P, & 120 Druid Hill Ave.
& MeCulloh St.
Nancy Winkey 2567 MeCulloh 8t I’ 8. 120 Draid Hill Ave.
& MeCulloh St.

6. That by said Ordinance #169, approved March 18,
1948, over the vehement protest of Complainants and
other residents and taxpayers living on Druid Hill Ave-
nue and McCulloh Street, the Respondents designated
Druid Hill Avenue and McCulloh Street one-way streets
for through truck, automobile and bus travel from the
outlying sections of Baltimore City to the downtown
section of Baltimore City; that the effect of such designa-
tion, has already been to increase the traffic on both
streets to the extent that it has become hazardous and
dangerous for the minor Complainants to cross the
streets to school and for other purposes, and to play on
the sidewalks and about the streets as before; that the
traffic load on the said streets will progressively increase
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until traffic becomes a continuous and ever present haz-
ard not only to minors but also to adults; and your Com-
plainants specifically point out that the peak of the
morning traffic load comes during the very time that the
minor Complainants and other children are forced to
cross the said streets to get to their respective schools.

7. That the effect of the said Ordinance will be to
change the character of the traffic from local traffic to
high speed through traffic, further endangering the safety
of the residents of the said streets; that upon abandon-
ment of fixed rail traffic as provided by the ordinance,
busses are proposed to travel on Druid Hill Avenue
which still further increase the noise, the noxious fumes
and foul odors in the air from the volume of traffic creat-
ing hazards to the health of the residents and Com-
plainants and depriving the residents and Complainants
of their rights to peacefully and quietly enjoy their re-
spective homes.

8. That the aforesaid conditions create a public nuis-
ance specially injuring the Complainants and the class
they represent; that the Respondents acted in the prem-
ises arbitrarily and capriciously and with utter disregard
for the health, welfare, comfort, and safety of the Com-
plainants and the class they represent; and the Respond-
ents by so acting denied your Complainants and the class
they represent the equal protection of the law guaranteed
them by the Fourteenth Amendment to the Constitution
of the United States.

9. That the Respondents on or about October 1, 1947,
caused the tax assessments on some of the adult Com-
plainants’ properties to be increased, said increase being
predicated on the use and value of said properties as
residences and for residential purposes exclusively; that
under the law, the time for appealing from said increased
assessment has expired and they are final and binding.

Name Property Old Date New Date
Clarence M. Mitchell, Jr. 1324 Druid Hill Ave. $3780—1947 3$5080—1948
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10. That when the Respondents caused the tax assess-
ments to be increased, they had already decided to
change Druid Hill Avenue and McCulloh Street to one-
way arterial thoroughfares and had secretly put city ma-
chinery to work to that end; and they further well knew
that the effect of making these streets one-way arterial
thoroughfares for through traffic would be to decrease
materially the value of the Complainants’ properties as
residences and for residential purposes. Notwithstand-
ing, in order to lull the Complainants into inaction against
said increase in tax assessment, and to deprive and con-
ceal from them the fact that they had already decided
on action which would decrease substantially the value
of the Complainants’ properties for residential purposes,
the Respondents did withhold public action on making
said streets one-way arterial thoroughfares, and did in-
crease said assessments for residential purposes until
after the statutory time for appealing from the said in-
crease in assessments had expired and only then did the
Respondents officially designate said streets as one-way
arterial thoroughfares; thereby fraudently represent-
ing to the Complainants that they had no present plans
to destroy the value of the Complainants’ property and
lulling the Complainants into quiesence. The Complain-
ants say that if they had known Druid Hill Avenue and
McCulloh Street had already been programmed as one-
way arterial thoroughfares, they would have protested
the tax increase, but being ignorant of that fact and rely-
ing on the good faith of the Respondents not to destroy
the value of their properties as residences or for resi-
dential purposes, they took no action as provided by law
to resist the said tax increase. They are without remedy
against said increase except by injunctive relief in this
Court, and say that the increase of said assessments
leaves the Complainants completely without remedy.
The increase of said assessments under these circum-
stances constitutes depriving the Complainants of their
property without due process of law as guaranteed them
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by the Fourteenth Amendment of the Constitution of the
United States of America.

11. That your Complainants are advised that individ-
ually and as specially interested citizens and taxpayers
of Baltimore City and on behalf of other citizens and tax-
payers having similar rights, duties and obligations, they
are entitled to restrain the Respondents from enforcing
this ordinance.

12. That because of the said action or threatened ac-
tion, your Complainants allege that they are or will be
irreparably injured and damaged and that they have no
adequate remedy by law, and that unless this Honorable
Court intervenes by way of injunction, your Complain-
ants and others will be deprived of their lawful rights to
enjoy the peace and quiet of their respective homes.

To The End, Therefore, That:

Your Complainants respectfully pray that this Court
set the date for a full hearing in this case as expeditiously
as possible, so that the Complainants may be fully and
finally heard, and upon and after hearing upon the
merits:

(a) That this Honorable Court issue a permanent in-
junction restraining the Respondents from enforcing
Ordinance #169 making the said streets one-way arterial
thoroughfares to the great detriment and irreparable
damage and harm to your Complainants.

(b) That your Honorable Court declare this ordinance
illegal and void and all acts, measures and things done or
to be done thereunder or in consequence thereof be re-
strained or enjoined forever.

(e) That your Honorable Court issue a permanent in-
junction restraining the Respondents from collecting any
taxes based upon increased assessments in 1947 upon any
of the residential properties located on McCulloh Street
and Druid Hill Avenue because of the fraudulent manner
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in which such increased assessments were made by the
Respondents.

May It Please Your Honor to grant unto your Com-
plainants the Writ of Subpoena directed to the Respond-
ents in their official capacities and comprising the Mayor
and City Council of Baltimore City, directing them and
each of them to be and appear in this Honorable Court on
some certain date to be named therein to answer and
abide by such order or orders that may be passed therein.

And to grant such other and further relief as the nature
of the Complainants’ case may require.

And, As In Duty Bound, etc.
DONALD G. MURRAY,
CHARLES H. HOUSTON,

Solicitors for Complainants.
(Affidavit attached.)

ANSWER TO AMENDED BILL OF COMPLAINT

The Mayor and City Council of Baltimore, a municipal
corporation, by Thomas N. Biddison, City Solicitor, and
Hamilton O’'Dunne, Assistant City Solicitor, in answer to
the Amended Bill of Complaint in the above entitled
case, represents unto this Honorable Court:

1. In answer to Paragraph 1 of the Amended Bill of
Complaint, your Respondent admits the allegations there-
in except that your Respondent has no knowledge
whether the Complainants sue as representatives of a
class of citizens, residents and taxpayers and children
living on McCulloh Street and Druid Hill Avenue.

2. In answer to Paragraph 2 of the Amended Bill
of Complaint, the allegations therein are admitted.

3. In answer to Paragraph 3 of the Amended Bill of
Complaint, your Respondent states that the description
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of the neighborhood therein is so described as to be a
characterization thereof by the Complainants, and, so as
not to disclose to the Respondent sufficient facts to allow
your Respondent either to admit or to deny the allega-
tions therein, the Complainants allege that Druid Hill
Avenue and McCulloh Street have developed into a “high
desirable area” containing homes of “substantial charac-
ter”, and such expressions can only evidence the sub-
jective determination of the Complainants and do not
constitute facts capable of affirmance or denial. In fur-
ther answer to said Paragraph, your Respondent denies
that prior to the passage of Ordinance No. 169, approved
March 18, 1948, the vehicular traffic on McCulloh Street
and Druid Hill Avenue was local traffic of persons resi-
dent in or visiting the neighborhood. The allegations
therein that this traffic was “of moderate or below moder-
ate volume” and that persons “were comparatively safe
in using said streets and intersections due to the fact that
the vehicular traffic on the said streets was of moderate
or below moderate volume” again represent conclusions
of the Complainants and there are no standards by which
said descriptions can be interpreted so as to be rendered
capable of affirmance or denial. Therefore, all of said
statements are neither admitted nor denied by said Re-
spondent but proof thereof is demanded so that the
meaning thereof may be determined by your Respondent.

4. In answer to Paragraph 4 of the Amended Bill of
Complaint, the allegations therein with respect to num-
ber and location of schools and the number of children
attending, are admitted, but the allegation that “on the
said streets the population density is far above the aver-
age population density of the remainder of Baltimore
City” is so vague, indefinite and intangible as to be in-
capable of being answered by your Respondent, and thus
this allegation is neither admitted nor denied but strict
proof thereof is demanded so that the meaning thereof
may be determined by your Respondent.
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5. In answer to Paragraph 5 of the Amended Bill of
Complaint, the allegations therein are admitted.

6. In answer to Paragraph 6 of the Amended Bill of
Complaint, it is admitted that Ordinance No. 169, ap-
proved March 18, 1948, designated Druid Hill Avenue
and McCulloh Street one-way streets. In further an-
swer, your Respondent states that the Complainants have
no vested right to have their children play in the public
streets of Baltimore City entirely free from traffic haz-
ards and that traffic hazards are necessarily present on
streets where there is a flow of traffic, but that this is a
necessary hardship which must be borne by persons liv-
ing in Cities or heavily traveled areas.

7. In answer to Paragraph 7 of the Amended Bill of
Complaint, your Respondent states that the speed of
traffic will continue to be regulated by the police and
that although increased traffic does increase traffic noise
and traffic fumes, such noise and fumes are indigenous
to all Cities where there is motorized traffic and that to
that extent the Complainants have no vested right to live
in their homes in the City entirely free from traffic noises
and fumes.

8. In answer to Paragraph 8 of the Amended Bill of
Complaint, the allegations therein are denied.

9. In answer to Paragraph 9 of the Amended Bill of
Complaint, the allegations therein are admitted.

10. In answer to Paragraph 10 of the Amended Bill of
Complaint, your Respondent states that the increased
assessments complained of were not made with any
fraudulent intent or so timed as fraudulently to deter the
Complainants from protesting the assessments, but were
made pursuant to a plan adopted according to law by
which one-fifth of all property in the City of Baltimore
is re-valued and re-assessed every year and that the in-
crease in property values in the area in which the said
properties were located and that the assessment was
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made independently of any effect which the passage of
Ordinance No. 169, approved March 18, 1948, would have
on said property. The Respondent vigorously and ve-
hemently denies that the assessments were increased
with any fraudulent or nefarious purpose and further
denies that by reason of such assessments the Complain-
ants have been deprived of any Constitutional rights.

11. In answer to Paragraph 11 of the Amended Bill of
Complaint, it is admitted that the Complainants received
the advice which the said Paragraph alleged they re-
ceived.

12. In answer to Paragraph 12 of the Amended Bill of
Complaint, your Respondent denies the allegation there-
in.

Wherefore, having fully answered, your Respondent
prays the Amended Bill of Complaint be dismissed with
costs.

THOMAS N. BIDDISON,

City Solicitor,
HAMILTON O'DUNNE,
Assistant City Solicitor,

Solicitors for Respondent.
(Affidavit attached.)

OPINION
Mason, J.:

The Bill of Complaint in this case was filed on June
6th, 1948, by the plaintiffs as citizens, residents and tax-
payers of Baltimore City living on Druid Hill Avenue or
McCulloh Street. It recites that Druid Hill Avenue and
McCulloh Street are residential streets, and prior to the
passage of Ordinance No. 169 of the Mayor and City
Council of Baltimore City, were safe for pedestrians due
to the fact that vehicular traffic on said streets was of
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moderate or below moderate volume. That because of
the density of population, the absence of recreational
space, the large number of schools and the many scholars
in them, many children of immature age and discretion
are forced to cross the two streets. That by Ordinance
No. 169 approved March 18, 1948, over the protest of com-
plainants, the respondents designated Druid Hill Avenue
and McCulloh Street one way streets for through truck,
automobile and bus travel from the outlying sections of
Baltimore City to the downtown section of Baltimore
City, which has increased the traffic on both streets and
rendered them hazardous and dangerous. That the Ordi-
nance will further change the character of the traffic to
high speed traffic and increase the noise, noxious fumes
and foul odors and deprive the residents and complain-
ants of their right to peacefully and quietly enjoy their
respective homes. Complainants then go on to charge
that the aforesaid conditions create a public nuisance
specially injuring them.

After the foregoing, complainants allege that on or
about October 1st, 1947, respondents caused the tax
assessments on some of the adult complainants proper-
ties to be increased, it being then too late to appeal from
said increased assessment. That the respondents had de-
termined to make said streets one way arterial thorough-
fares but withheld said information until the assess-
ments were increased, thereby lulling complainants into
inaction until it was too late to appeal the assessments.
The Bill prays for an injunction restraining the enforce-
ment of Ordinance No. 169 making said streets one way
arterial thoroughfares and restraining the City of Balti-
more from collecting any taxes based upon increased
assessments in 1947 upon any residential properties
located on McCulloh Street and Druid Hill Avenue.

A demurrer was filed to the bill and it was over-
ruled with leave, however, to amend and thereafter an
amended Bill was filed which does not differ substantially
from the orignal bill.



21

On September 23, 1948, respondent filed its answer
stating that traffic hazards are incidents of all cities or
heavily traveled areas, that the speed is regulated by
the police department and that traffic noise and fumes
are “indigenous” to all cities. Respondent denied that
conditions caused by the one way streets specially in-
jured the complainants or that it acted arbitrarily or
capriciously or denied complainants the equal protec-
tion of the law.

Respondents admitted that the assessments were in-
creased on or about October 1, 1947, but stated that the
increased assessments were not made with any fraudu-
lent intent or timed to deter the complainants from pro-
testing but pursuant to a plan by which one-fifth of all
property is revalued and recassessed every year. That the
assessment was made independently of any effect which
Ordinance No. 169 would have on said property.

Taking the first question that is as to traffic hazards—
That there will be increased traffic upon the two streets
can hardly be denied. The testimony in the case certainly
indicates an increase in traffic. Whether this will pro-
duce the hazards to life and limb anticipated by the com-
plainants is another question. The figures on St. Paul
and Calvert Streets do indicate a very slight increase in
accidents. Common experience indicates an increase in
noise and dust. There will also be the disadvantage to the
property owners of having restricted parking on the
streets. Assuming all these things is the Court justified
in enjoining the enforcement of the Ordinance. Al-
though the complainants produced certain testimony in
support of above allega